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Date: 12/8/2011 
Time: 12:43 PM 
Page 1 of 2 
I District Court - Cassia County 
ROAReport 
Case: CV-2010-0000527 Current Judge: Michael R Crabtree 
User: POLLARD 
Christopher Ray Schultz, Plaintiff vs State Of Idaho, Defendant 
Christopher Ray Schultz, Plaintiff vs State Of Idaho, Defendant 
Date 
5/10/2010 
5/11/2010 
5/28/2010 
9/20/2010 
11/9/2010 
11/29/2010 
12/612010 
1112/2011 
1/13/2011 
1/19/2011 
1/21/2011 
2/912011 
3/8/2011 
3/9/2011 
I ' Post Conviction Relief 
New Case Filed - Post Conviction Relief 
Petition And Affidavit For Post Conviction Relief 
Judge 
Michael R Crabtree 
Michael R Crabtree 
Brief In Response To Motion To Dismiss Michael R Crabtree 
Affidavit In Support Of Post Conviction Michael R Crabtree 
Motion And Affidavit In Support For Appointment Of Counsel Michael R Crabtree 
Motion and Affidavit for Permission to Proceed on Partial Payment of Court Michael R Crabtree 
Fees (Prisoner) 
Order Granting Motion for ApPointment of Counsel - Clayne Zollinger 
copy of all documents sent to both Zollinger and prosecutor 
Answer to Petition for Post Conviction Relief 
Hearing Scheduled (Court Trial 12/27/201009:00 AM) 
Scheduling Order, Notice of Trial Setting and Initial Pretrial Order 
Motion to Take Judicial Notice 
State's Motion for Dismissal Pursuant to Section 19-4906(b) or 
Alternatively, motion for Summary Disposition Pursuant to Section 
19-4906(c) r' 
Brief in Support of Motion for Summary Judgment 
Continued (Court Trial 12/30/201009:30 AM) 
Notice of Hearing Vacated and Reset 
Continued (Court Trial 02/07/2011 09:00 AM) 
Scheduling ORder and Notice of Hearing Vacated and Reset 
Motion for Extension of Time to File Brief 
Order Restting Briefing Schedule 
Subpoena Returned**D Whipple 
Subpoena Returned **B Cannon 
Subpoena Returned**T Schneider 
Subpoena Returned**D Hayley 
Motion to Vacate Hearing 
Order Vacating HEaring 
Hearing result for Court Trial held on 02107/2011 09:00 AM: Hearing 
Vacated 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Motion for Ruling on State's Motion for Dismissal or Alternatively, Motion for Michael R Crabtree 
Summary Disposition 
Motion for Extension of Time to File Petitioners Brief Michael R Crabtree 
Order (Granting Extention - due 14 days prior to hearing on pending 
motion) 
Hearing Scheduled (Motion 03/14/2011 10:00 AM) Pending Motion 
Notice of Hearing - Pending Motion 
Motion to View P.S.L And Psychosexual Ealuation 
Continued (Motion 04/18/2011 09:30 AM) pena(j ~~oO 6 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Date: 12/8/2011 
Time: 12:43 PM 
Page 2 of2 
District Court - Cassia County 
ROAReport 
Case: CV-2010-0000527 Current Judge: Michael R Crabtree 
User: POLLARD 
Christopher Ray Schultz, Plaintiff vs State Of Idaho, Defendant 
Christopher Ray Schultz, Plaintiff vs State Of Idaho, Defendant 
Date 
3/9/2011 
3/15/2011 
4/18/2011 
4/25/2011 
4/28/2011 
4/29/2011 
5/10/2011 
5/17/2011 
5/20/2011 
5/25/2011 
7/13/2011 
8/212011 
8/3/2011 
Post Conviction Relief 
Stipulation to Continue Hearing 
Order of Continuance and Notice of Hearing 
Order Allowing Counsel to View PSI and PsychoSexual Evaluation 
Hearing result for Motion held on 04118/2011 09:30 AM: Hearing Vacated 
Pending Motion- Summary Disposition 
Hearing Scheduled (Motion 05/23/2011 09:30 AM) Motion for Summary 
Disposition 
Stipulation to ,Extend Time 
Order Extending Time 
Continued (Motion 06/20/2011 09:00 AM) Motion for Summary 
Disposition 
Notice Vacating and Resetting Hearing 06/20/2011@9:00 a.m. 
Continued (Motion 06/10/2011 02:00 PM) Motion for Summary 
Disposition 
Notice Vacating And Resetting Hearing 06/10/2011@2:00p.m MFSJ 
Notice of Hearing Vacated 
Hearing result for Motion held on 06/10/2011 02:00 PM: Hearing Vacated 
Motion for Summary Disposition 
Order GRANTING the State's Motion for Summary Disposition 
Civil Disposition entered for: State of Idaho, Other Party; Schultz, 
Christopher Ray, Subject. Filing date: 7/13/2011 
Notice of Appeal 
Motion for Appointment of State Appellate Public Defender 
Notice and Order Appointing State Appellate Public Defender 
I 
000007 
Judge 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
Michael R Crabtree 
ZDIDHAY 10 PH 12= 56 
Petitioner 
IN THE DlSTRICT COURT OF THE ~ \ ~ \ h JUDICIAL DISTRICT 
-------
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ---"(ps~'J.::S<.U'\( ..... A__ 
Petitioner, 
vs. 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
CaseNo. C.V 2DIO-S~1 
PETITION AND AFFIDAVIT 
FOR POST CONVICTION 
RELIEF 
The Petitioner alleges: 
1. Place of detention ifin custody:~\\o rf\6-J(\ffi\.l{'(\ Se..CA.lC·\*'l -r:Y\'~\-u tiM 
2. Name and location of the Court which imposed judgement/sentence: F &\h 
Jvd..\~S:hs\f\Ll ok"'!. 5\~,J1:J@o)\O C}.n(}.\,nc\be t\)un\~ cJ(<1?~~0. 
3. The case number and the offense or offenses for which sentence was imposed: 
(a) Case Number: l.. (\- 20D'J- S 1.£\ \ 
(b) Offense Convicted: Rpi:k:( r}J ,b~ f..u.pe\\~¥tH\ !4Vot2\rbll}t.ttt) r 
4. The date upon which sentence was imposed and the terms of sentence: 
a. Date of Sentence: mO,£{ X\ \\) ,itt> \e 
b. Terms of Sentence: \S \0 \&) \" C\ro \6 \uc 30 fM c.tJ('(.e,fli'..i"\~ 
PETITION FOR POST CONVICTION RELIEF - I 
RevIsed: I 0I13iU5 
000008 
3. 5. Check whether a finding of guilty was made after a plea: 
[vi Of guilty [ J Of not guilty 
6. Did you appeal from the judgment of conviction or the imposition of sentence? 
[J Yes [J No \~r~ \ <., ~"\":, lC~J330D\r($~~;~ ) 
Ifso, what was the Docket Number of the Appeal? ~~-~ 
7. State concisely all the grounds on which you base your application for post 
conviction relief: (Use additional sheets if necessary.) 
(c) \JfDSe.,W\-p{u1 tri.~UJ'(\o..\)L\ \\}~M. ~ \\\e~ 
i~ ~iA-
8. Prior to this petition, have you filed with respect to this conviction: 
a. 
{\\~ 
Petitions in State or Federal Court for habeas corpus? \ \J -~-----
b. Any other petitions, motions, or applications in any other court? '\~ S 
c. If you answered yes to a or b above, state the name and court in which each 
petition, motion or application was filed: 
PETITION FOR POST CONVICTION RELIEF - 2 
RevIsed 10I13l05 
000009 
9. lfyour application is based upon the failure of counsel to adequately represent you, 
state concisely and in detail what counsel failed to do in representing your interests: 
(b) o.o.\w lSe. rf\i. a\: d\~ r\qhl£ ~ 0 c;:\1.H. prOl eSS ond 
ffiC\'f=4L \\\ffi~O~ Q,\)w\o,,'DU }o yIlt d'lcttMl (}\\ pb.o,z:.es de- :)entenwrv, 
o..nC\. ~\. (c) _______________________ _ 
10. Are you seeking leave to proceed in forma pauperis, that is, requesting the 
proceeding be at county expense? (If your answer is "yes", you must till out a 
Motion to Proceed in Forma Pauperis and supporting affidavit.) 
[vf Yes ( J No 
II. Are you requesting the appointment of counsel to represent you in this case? (If your 
answer is "yes", you must fill out a Motion for the Appointment of Counsel and supporting 
affidavit, as well as a Motion to Proceed In Forma Pauperis and supporting affidavit.) 
[ J No 
12. State specifically the relief you seek: 
~(\2.w ?\l\t1~n\\(.\'Ci He!lC10~\ o£\a.!~.,i'~f'I(j1,\r\£\ \I1IZ1AnV', \)i--cJ.vttltl~ ~ 
\\~\l} Qc.q;)\J~% ~"!>L~O \o~\U1:.\ 1\h'1rhoSt-}~o.,,\ ,~ Sou",,\ Stl=\jo-1 
~uo..\\)o.~l)D7 CU'6 ~ti,-9A\~\L ~\J()..")o.;,\~ I \{)\qt~t1,~ DC OJ1i\ 
" (. O\)(\~ P~'6 (J\{~fft1u'6> mo..L\t. DuISVlt. i!}\c .~ pu~ 
PETITION FOR POST CONVICTION RELIEF - 3 
RevIsed 10113/05 
000010 
-, ) q he- ('\Y\'Sw<-i5 ~(l ZU'::"S.\-1Cl n , 
(L) u r.clUe- \f\ tlue..YlU!- by my o...t+or~ ~fl.-\r1~ Yl't.t. to 
<ALL~p t- +h.L plJ...c..... d,xo,\ f-~V\ \'\1cu'1h I d I'd !1 0 t-
L0C\flt to onJ wo .. Y\ted +0 SpeC\.'(... With rv\.y 
~'v1f\\ \'1 beh,rf- (~.Je(+lnj H'Ct. Dffer I VI or~ r \0 
pro~ +0 fy~O\.I. 
(0) (Vhf J\JVbll\-t., C\t~J fo..\\\i'\\ ~D lYl Gr(Y1 M~ puhl\G 
~\e.VlG\2.r lVl ~\J\t LOO(1- O-\oc\J~ -\YLL c>\Q.G\ ~C"-'\:)C\\AI 
rc",\\fiV) -to \r\ovz- hu.. (J...qr~'{'(\.t%tt- \.\"\ ''-l) r\~Y\1 I ~o...\ \\I'Il) 
lo \1o\&~ lYu- proS(CU"'Or -\D .~ Dtvt(.._~\\ o~ -\k 
tt,\.y-qC\li'\ I 11'?·Uh'-::.t., :r ~~ \~ ,,~v \.1- Cev't P(}~Jt~L. 
ck~V\~, ~C\.\\\V1Cj to \t\o\cl Vk P(()Se.Lv~r t o 1Vv.... 
b~V\~~\\- 6~ ~ b~~jO\tY) re..cu:.V\Q.c~ ~d-. pCtrt-\C\.\..ut 
tl u ~ (' m! 0\ 0 h (1;'\ ~ 10 e \It,\. \ \- . 
000011 
13. This Petition may be accompanied by affidavits in support of the petition. (Forms 
for this are available.) 
DA TED this .5 day of ---4-m~c\...,\'+I ______ , 20 JiL. 
I 
STATE OF IDAHO ) 
) ss 
County of ('!}..Lf.> \Cb, ) 
{1\c~~ ~(&~ Sf hl1 I tL , being sworn, deposes and says that the party is the 
Petitioner in the above-entitled appeal and that all statements in this PETITION FOR POST 
CONVICTION RELIEF are true and correct to the best of his or her knowledge and belief 
SUBSCRIBED AND SWORN and AFFIRMED to before me this .5 day of 
_---'Vc..;..Vl.;:,:O"=I-V ____ , 20~. 
I 
(SEAL) Notary Public for Idaho ~ 
Commission expires: \ I/Ok:.{(3 
PETITION FOR POST CONVICTION RELIEF - 4 
ReVised" IOI13Al5 
000012 
CERTIFICA TE OF ~1AILING 
I HEREBY CERTIFY that on the b day of _---'-vv'-'"_~_'_'lyf--· __ -,' 20 ~ I mailed a 
copy of this PETITION FOR POST CONVICTION RELIEF for the purposes of filing with the 
court and of mailing a true and correct copy via prison mail system to the U.S. mail system to: 
CO:".';§~ \<A. County Prosecuting Attorney 
\t\\'h t\}\f~ ~\) 'U\\l t, 
t>C £,b'l. 7 
~\J\\Q ~ ,,1:banD \ t::>?:-J\~ 
PETITION FOR POST CONVICTION RELIEF - 5 
RevlSed 
000013 
CHRIS'IDPHER R. SamLTZ 
ISCI P.O. BOX 14 
BOISE, IDAHO 83707-0014 
Plaintiff Pro Se 
Il 
2alO HAY 10 PH 12: 56 
8 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RAY SCHULTZ, 
Plaintiff, 
-vs.-
STATE OF IDAHO, 
Defendants, 
STATE OF IDAHO ) 
AFFIDAVIT IN SUPPORT OF 
POST CONVICTION 
:ss AFFIDAVIT OF CHRISTOPHER RAY SCHULTZ 
County of Ada ) 
COMES NOW, CHRISTOPHER RAY SCHULTZ, The Affiant in the 
following affidavit and does hereby swear that the following 
statements are a true and factually based accounting of all 
incidents that are herein reported: 
-1-
Mr. Schultz contends that due to his younthfull age at 
the time of sentencing and the facts that he was not adequately 
represented by counsel during these proceedings his Fifth, Sixth, 
and Fourteenth Amendment rights were violated during the sentenc-
-ing phases of the courts proceedings and resulted in a erroneous 
and highly prejudicial bias that resulted in a much higher 
sentence being imposed. 
-2-
Plaintiff further alleges that he was never fully advised 
AFFIDAVIT IN SUPPORT OF POST ~~~~ PG.-l- of -2-
of the his rights against self incrimination or his Fifth 
Amendment rights against self incrimination that may result 
from any or all information he mayor may not disclose during 
any psychological, psychosexual, or social sexual evaluations. 
Including the pre-sentence investigation or examination and 
interviews that were all conducted without the presence or advice 
from counsel to plaintiff. 
-3-
Plaintiff further contends that counsel failed to raise 
any viable objections to prosecutions attempts to coerce the 
plaintiff into the guilty plea, through harrasment other actions 
aimed at taking advantage of the plaintiff's inexperience with 
the courts and youthful age at the time. As well as allowing 
the state to violate a stipulated agreement that was the basis 
for plaintiff's agreeing to being waived into Adult court and 
the ultimate guilty pleas. 
-4-
plaintiff requests a new evidentiary hearing be held and 
that new counsel be appointed to represnt him in this meritorious 
case at hand. 
VERIFICATION 
STATE OF IDAHO ) 
: ss. 
county of Ada ) 
CHRISTOPHER RAY SCHULTZ, upon his oath, deposes and says; 
That he is the plaintiff in the foregoing Affidavit in 
Support of Post Conviction; that he has read it and knows its 
contents to be true based on his information, knowledge, and 
ief. 
AFFIDAVIT IN SUPPORT OF POS06~Ojf5ION PG.-2- of -2-
CHRISTOPHER R. SCHULTZ 
ISCI P.O. BOX 14 
BOISE, IDAHO 83707-0014 
Plaintiff Pro Se 
C 
I 
20lD HAY 10 PM 12: 56 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RAY SCHULTZ, 
Plaintiff, 
-vs.-
STATE OF IDAHO, 
Respondent, 
Case No. CVaDID .f2fi7 
BRIEF IN RESPONSE TO MOTION 
TO DISMISS 
CDMES NOW, GRI.SJ.tl'HR R.~ Petitioner and does hereby provide this BRIEF 
IN RESPONSE TO MOTION TO DISMISS. 
In accordance with Estrada v. State, 143 Idaho 558, 149 P.3d 833 (2006), 
Peti tioner filed for relief due to the errors alleged in the Petition 
regarding claims of Fifth and Sixth Amendment violdtions. Petitioner contends 
that the Cour't is bound the exist the status of any change 
in the law, as well as any "New Rule" of the law. 
Petitioner will demonstcate that Estrada is a valid "New Rule" and that 
it is the current unders of law 09 a 
SCHULTZ I S BRIEF IN RESPONSE TO MCYI'ION TO DISMISS PG. - 1- of - 11-
000016 
I 
~JAS PETITIONER'S FIFTH M1ENDr'lENT PRIVILEGE VIOLATED? 
"The Fifth Amendment, made applicable to the states through the 
FouJ::teenth Amendnlent, commands that I lNlo peCSOll ... shall be compelled in any 
criminal case to be a witness against himself. I The essence of th is basic 
Consti tutional principle is I the requirement that the state which lx-oposes to 
conv ict and punish an individual produce the evidence against him by the 
independent labor of its officers, not by the simple, cruel expedient of 
forcing from his own lips.' Culombe v. Connecticut, 367 U.S. 568, 581-582, 81 
S.Ct. 1860, 1867 6 L.Ed.2d 1037 (1961) (opinion announcing the judgment); see 
also Murphy v. Waterfront Comm'n, 378 U.S. 52, 55-84 S.Ct. 1594, 1596-1597, 12 
L.Ed.2d 678 (1964); E. Griswold, The Fifth Amendment Today, 7 (1955)." 
Estelle v. Smith, 451 U.S. 454, 462, 101 S.Ct. 186, 1872 (1981). The Estelle 
court went on to state that "[A)ny effoct by the state to compel respondent to 
testify against his will at the sentencing hearing clear:ly would contcavene 
the Fifth Amendment. Yet the state's attempt to establish defendant's future 
dangerousness by relying on the unwarned statements me made to Dr. Grigson 
similarly inft"inges Fifth Amendment Values. fI Id. at 462, 1873. 
The Couct held that a cciminal defendant, who neither initiates a 
psychiatric evaluation, may not be cornpelled to to a psychiatrist if 
his statements can be used against him at sentencing. ~-vithin the recoJ::d of 
sentenc there is no evidence that the petitionee initiated any such 
iatJ::ic evaluation, social sexual evaluation, or any other 
evaluation of un and for that reason should have been war-ned that any 
tements he made to any psychiatrist could, in fact, be used against him. 
PG.-2- of -11-
00017 
The Estelle case, because the defendant had not voluntat'ily consented to a 
c evaludtion after- being infor.'med of !ns eight to t'emdin silent and 
the use of his statements against him during the sentencing 
the state was not allowed to use the doctor's evaluation of the defendant's 
future danger-ousness at sentencing. 
Estelle dealt with a capital case, but the couet in Mitchell v. U.S., 
found no t.'eason not to apply the principle to non-capital sentencing hearings 
as well; 526 U.S. 314, 119 S.Ct 1307 (1999). The court recognized that the 
Fifth Amendment by its terms pt.'events a person ft-om being "compelled in any 
criminal case to be a witness against himself." U.S. Constitution, Amendment 
5. The Court held that: 
To maintain that sentence proceedings are not Pdrt of "any criminal case" 
is contrary to the law and common sense. As to the law, under the Feder-al 
Rules of Criminal Procedure, a court must impose sentence before a judgment of 
conviction case issue. See Rule 32(d)(1) - "A judgment of conviction must be 
set forth the pled .•. and sentence"; Mempa v. Rhay, 389 U.S. 128, 134, 88 
S.Ct. 254, 19 L.Ed.2d 336 (1967). As to common sense, it appears that in this 
case, as is often true in the criminal justice system, the defendant was less 
concerned with proof of her guilt or innocence that with the seveeity of her 
punishment. Petitioner faced imprisonment (:rom one year to life, 
on the cir-cuHlstances of the ct'ime. 1'0 say that she had (10 right to 
remain si lent but 
of her 1 
where fp.Jm her 
whether not the 
could be led to cooperate in the 
the Fifthl\mendment at the 
of view - it was most important. Our t.'ule is 
is deemed a 
PG.-3- of -11-
000018 
ion 
icable 
fr-om the 
Rule II I and the issue we need not eesolve. rd. at 327, 1314. 
Feom the it is clear" that to eequiee a defendant to submi t to a 
oglcal evaLuation oe other psychosexual '.v'ithout fiest 
advised of ilis right against self-incrimination and the potential use of his 
statements in a negative fashion at his sentendng violates his Fifth 
Amendment ri.ghts, as is the case with this Petitloner. 
II 
WAS PETITIONER DEPRIVED OF HIS SIXTH AMENDr1ENT PRIVILEGE? 
In Estrada, the Idaho Supreme Court analyzed the issue of whether a 
defendant has the right to assistance of counsel in the interim stage between 
a guilty plea and sentencing. The Court found that H[Ilt makes no sense that 
a defendant would be entitled to l..-epeesentat.i.on at sentencing yet would not be 
entitled to advice of counsel in the intedro period regarding a psychological 
evaluation." The court cited Estelle's finding that the defendant was 
entItled to the assistance of counsel BEFORE submitting to the interview. 
They went on to cite the language from Estelle, "[It] is central to [the Sixth 
Amendment] pr .i.nciple that in addi tion to counsel's presence at trial, the 
accused is guar"anteed that he not stand alone a9ainst the State at any stage 
of the prosecutIon, formal or: infoemal, in court or outl whece counsel's 
absence t te from the accused' s rignt to a fair tr:ial. II rd. at 
470-471, 101 3.Ct. at 1876-1877, 68 L.Ed.2d at 373-374 omi 
The Idaho Court took notice of the difference between a "r-olltine" 
ion and a ical evaluation deal with the 
future of the defendant. A defendant is not red to 
participate in a pre-sentence investigation. However, I.C.~lb-8316 states 
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that "if ordered by the courL an offender ~hall submit to a 
furthermore, verification by polygraph is 
ly Lecommended." The couLt recognized that because of the natm'e of the 
information sought, a defendant is more 1 ikely to make incriminating 
statements dut-ing a psychological evaluation than during a routine 
pre-sentence investigation. Id. The court ultimately found that a defendant 
has a Fifth Amendment right to counsel regarding the decision of whether to 
submit to a psychological examination. Id. at 838. 
It is then necessary to determine lf the Petitioner's counsel was 
deficient in failing to inform him of his right. Strickland v. Washington 
sets an "objective standard of reasonableness" for judging whether erl:ors in 
an attorney's perfocmance are secious enough to cender that performance 
defective. 466 U.S. 688, 104 s.ct. 2052 2064 (1984). "Under Strickland, 
'[T]he propec measure of attorney pecformance t'emains simply ceasonableness 
under professional norms.' 466 U.S. at 688, 104 S.Ct. at 2064, 80 L.Ed.2d at 
693-694." Estrada, 149 P.3d at 839. A claim that counsel's performance was 
so ineffective as to requit-e a reversal has two components. "First, the 
defendant must show that counsel's pecformance was deficient. This cequires 
showing that counsel made eccocs so secious that counsel was !lot functioning 
as the 'counsel' guacanteed to the defendant by the Sixth Amendwent. Second, 
the defendant must show that the deficient pecformance udicL~ the defense. 
This res that counsel's errors were so secious as to the 
defendant of d fair triaL whose r-esult is r-eliable." Strickland, 466 U •• at 
687, 104 S.Ct. at 2064. 
In this case, because the recot"d does not show an objection to 
the psychosexual evaluation being included 1n the pre-sentence investigation, 
it can only be pt-esumed that the Petitioner was in fact not informed of these 
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Under Estrada, !I~Jl1ile no Idaho Supreme Court or United States Supreme 
Court case has specifically articulated a Fifth Amendment Right 
sel as it applies to ical evaluation that may SUppOl:t 
a harsher: sentence in a non-capital case, the case law nevertheless indicates 
tl1at the Fifth Amendment applies to r:elief sought by the defendant. II 
III 
THE DEFINITION OF A "New RULE" 
The Idaho Legislature has lmposed limits on the ability of a criminal 
defendant to collateral attack of his conviction. (Every other legislature, 
both state and federaL has imposed similar constraints.) As a result of 
these limits, a convicted defendant is often barred from collaterally 
attacking a conviction that was obtained in violation of his Constitutional 
rights. See Fetterly v. State, 121 Idaho 417,825 P.3d 1037 (1991); Teague v. 
Lane, 489 u.s. 288 (1989) (plurality opinion). In other words, challenges 
based on newly discovered evidence, as well as newly discovered legal 
principals, may be time-barred unless they fall into a specific exception to a 
statute of limitation. 
Idaho courts have t"ecognized that, in the intet"ests of justice, certain 
exceptions to statutory limitations must exist. See J.R. Simplot Co. v. 
Chemetics Int'l, Inc., 126 Idaho 532,887 P.2d 1039 (1994) (r-ecognizing that a 
who engages in false may lose a statute of limitatlon 
defense under the doctcine of equltable ); Knudsen v. Agee, 128 Idaho 
776, 918 P.2d 1221 (l996) ( ing a similar exception in cases in which a 
ian an illness or leaves a foreign inside a 
patient); LeFon v. State, 119 Idaho 387, 807 P.2d 66 (Ct. App. 1991) (allowing 
dn untimely ication fot" post-conviction relief because a strict 
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application of the statute of limitations would be "manifestly unjust and 
inconsistent wi til the concept of fundamental justice." Id., 19 Idaho at 390 
n.S, 807 P.2d at 69 n.S); State v. Rhoades, 120 idaho 795, 820 P.2d 665 (1991) 
(recognizing that a statute of imitations may be tolled "[InJ those unusual 
cases where it can be demonstrated that the issues were not known and 
reasonably could not have been known within the time frame allowed by the 
statute." Id., 120 Idaho at 807, 820 P.Ld at 677); Gafford v. state, 127 
idaho 472, 903 P.2d 61 (19~S), cert. denied, 116 S.ct. 1265 (1996) (applying 
retroactively a new rule of law). See also Grant v. City of TWin Falls, 120 
idaho 69, 813 P.2d 880 (1991) (applying retroactively the new standard of 
liability announced in Graham v. Conner, 490 U.S. 386 (1986), to a case 
pending on appeal at the time Graham was decided). 
Thus, criminal defendants who do not raise all of their Constitutional 
claims during direct appeal are sometimes permitted to raise them collaterally 
even after the applicable statute of limitation has run our. To be sure, 
exceptions to a statute of limitation must be narrowly applied. The state is 
entitled to rely in good faith on the finality of a judgment of conviction. 
See Gafford, 127 Idaho at 476, 903 P.2d at 65; Brecht v. Abrahamson, 507 U.S. 
619 (1993). However, as the Idaho Supreme Court and the United States Supreme 
Court have repeatedly recognized, a statute of limitation cannot operate as a 
steel door to prevent courts from adjudicating claims in cer-tain ling 
situations. See e.g., Gafford; Simplot; Teague v. Lane, 489 U.S. 302 (1989) 
(plurality opinion); Penrey v. Lynaugh, 492 U.S. 302 (1989) i\s the U.S. 
Court noted in Murray v. Carrier, 477 U.S. 478 (1986), "'in 
cases' the principals of comity and finality ... ! must yield to 
the imperative of correcting a fundamentally unjust incarceration. I to Id., 477 
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U.S. at 495 (citation omitted). See also Sanders v. United States, 373 U.S. 1 
(1963) (holding that a change in th~ law ng fundamental dghts should 
normally be sufficient to toll a statute of limitation); Davis v. United 
States, 417 U.S. 333 (1974) ( same) ; Reed v. Ross, 468 U. S. 1 ( 1984 ) 
(AccQt-dingly, we hold that where a Constitutional claim is so novel that its 
1 basis is not r:easonably available to counsel, a defendant has cause for: 
his failur:e to r:aise the claim in accor:dance with applicable state 
procedures." Id., at 17). 
The "new rule" exception applies here. The Court applied this exception 
in Gafford and in the two companion cases, Henry v. State, 127 Idaho 349, 900 
P.2d 1360 (1995), and Neilsen v. State, 127 Idaho 449, 902 P.2d 474 (1995). 
In Gafford, Henry and Neilsen, three insanity acquitees filed petitions 
for ~vd ts of Habeas Corpus, seeking release ft'om theIr involuntary confinement 
on the grounds that they are no longer mentally ill. The first issue that 
that the Court needed to resolve, and the Court r:esol ved it in Gafford was 
whether the decision in Foucha v. Louisiana, 504 U.S. 71 (1992), should be 
applied retroactively to Messra. Gafford, Henry, and Neilsen, all of whom had 
been committed to mental institutions pdor to the Foucha deCIsion. In Foucha, 
the Supreme Court held that an insanity acquitee is entitled to release, as a 
matter of due pr:ocess, when the original basis tor commitment no longer exists 
or the person is no dangel.-ous. If the State wishes to continue the 
commitment, Foucha held, the acguitee must r:eceive safeguacds 
(including notice and 
at 
The State 
in connection with the State's 
According to the State, Foucha 
"represents a new rule of Constitutional law that should not be retroactively 
applied to upset a final Judgment upon which the State, in good faith, has 
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celied." Gafford at 476. The Idaho Supreme Court rejected the State's 
in an unanimous ruling. 
The Court recognized that new pronouncements of law must be applied on 
collateral review if they involve core principals of due process. !fA new rule 
will be applied on collateral review if it requires the observance of 
procedures 'implicit in the concept of ordered liberty.' Penry, 493 U.S. 302 
(1989) (quoting Teague) (plurality opinion)." Gafford, 127 Idaho at 476, 903 
P.2d at 65. 
A case creates a new rule if its conclusion was "not dictated by existing 
law at the time a judgement became final. Butler v. McKeller, 494 U.S. 407 
(1990). Gafford, 127 Idaho at 476 n.1, 908 P.2d at 65 n.l (emphasis added). 
Applying this standard, the Court held that Foucha created a new rule because 
the conclusion it reached was not mandated by prior court decision. Thus, to 
qualify as a new rule, it is not necessary to show that a court decision 
reversed prior law. Rather, the test is whether prior precedent dictated the 
result that was reached. As the Court explained in Gafford, "A case will be 
deemed to have announced a 'new rule' if its outcome 'was susceptible to 
debate among reasonable minds.' [Butler at 415J." Gafford, 127 Idaho at 476 
n.1, 903 P.2d at 65 n.1. Accordingly, the Com.-t r.-easoned Messr.-a. Gafford, 
Henry and Neilsen were entitled to a retroactive application of Foucha. 
As applied on this context the "new rule" ion to finality is 
identical to the The exception holds chat 
a statute of limitation will begin to run on the date when the 
that he has been , and not on the date (;f actual inJury. See Knudssen 
v. Agee, 1 776, 918 .2d 1221 (1996); f..aFon v. State, 119 Idaho 387, 
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807 P.2d 6 (Ct. 1991) . Federal courts have applied the "discovery" 
ion in a number of fferent contexts. See e.g. I cada v. Baxter 
Healthcare Corp., 920 F.Ld 446 \ 7th eir. 1990) and cases cited thet-ein, Id. at 
450. 
In Sawyer v. Smith, 497 U.S. 227 242 (1991) addressing Teague; 
"[~"'atershedj rule at cl:.-iminal " that implicated the fundamental 
fairness and accuracy of the criminal pr-ocE=edings, held that a rule qualifying 
undec this exception must "not only impcove accur-acy, but also 'alter our-
undecstanding of the bedrock procedural elements' essential to the fairness of 
the proceeding." See also Goeke v. Branch, 514 U.S. U5, 120 (1995) (per 
curiam / new rule prohibiting dismissal on appellate pr-ocess was not within 
watershed cule exception because not "centr-al to an accurate determination of 
innocence or guil t. " ) Hoffman v. Arave, 235 F.3d 523, 548 (9th eire 2001) 
(new cule that fact authorizing increase in maximum Idaho Pcison sentence must 
be pr-oved by JUCY beyond reasonable doubt satisfies watershed rule exception.) 
In Penry the court held that the Teague exception also applies to new 
cules "prohibiting a certain category of punishment for a class of defendants 
because of theil:.- status or offense." Id. 492 U.S. at 330 (stating that if 
the court were to hold that the Eight Amendment prohibits executing retarded 
defendants it would constitute a new rule that would apply r:-etroactively 
because it ibits certaIn category of punIshment due to status.) 
Estrada tits the categocy of "class ot defendants" because of their 
status or offense, which was the evaluation 
ion that included self-incriminating infor:-mation which 
violated PetitlOner' t"ifth Amendment eights. 
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IV 
CONCLUSION 
Based on this brief and the facts surrounding the case at hand, Estrada 
is a "New Rule" and as such, should toll the statute of limitations for filing 
any Petitions or ~'lri ts. This Court should schedule an evidentiary hearing in 
this matter or grant the relief requested in the Petition. 
OA'rEO TH IS ~ day of k V\ 17\'( I 20.l.CL-
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BY __ :£ 
OEPUr'( 
Petitioner 
IN THE DISTRICT COURT OF THE _-Lt:_. '-=..\f+--' lJ---'-b-,,--- JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF ----I,C.,....,(l...,.s . ... S..L..l..>\ 0\,,-\, __ 
Petitioner, 
vs. 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. c.. Y dolD -5d ( 
MOTION AND AFFIDAVIT IN 
SUPPORT FOR 
APPOINTMENT OF 
COUNSEL 
, Petitioner in the above 
entitled matter and moves this Honorable Court to grant Petitioner's Motion for Appointment of 
Counsel for the reasons more fully set forth herein and in the Affidavit in Support of Motion for 
Appointment of Counsel. 
I. Petitioner is currently incarcerated within the Idaho Department of Corrections 
under the direct care, custody and control of Warden:Se.\\ I ro\l~ 
2. The issues to be presented in this case may become to complex tor the Petitioner 
to properly pursue. Petitioner lacks the knowledge and skill needed to represent him/herself. 
3 Petitioner/Respondent required assistance completing these pleadings, as he/she 
was unable to do it himlherself. 
MOTION AND AFFIDA VIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - I 
RevIsed 10113/05 
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4. Other: Hlb\'L ~r ~\~o.cA'1 qrooklA fa fuu (CIP'(Dc:J ;\"-~I-H,-
DATED this 11- day of rY\o.,.CGh ,20-1{L. 
(hr-\5=kpkilr (llAi ScJw ItL 
Petitioner 
AFFIDA VIT IN SUPPORT FOR APPOINTMENT OF COUNSEL 
STATE OF IDAHO ) 
) ss 
County of (.~11\0\. ) 
, after first being duly sworn upon hislher oath, deposes 
and says as follows: 
1. I am the Affiant in the above-entitled case; 
2. I am currently residing at the 1.(\@Q))\N-\O\\ffi S~tud\\1 1 (Y;:J\ \ \\)\,\\:1(\ 
under the care, custody and control of Warden "S U~ Lvn\) ~ 
3. I am indigent and do not have any funds to hire private counsel; 
4. I am without bank accounts, stocks, bonds, real estate or any other form of real 
property; 
5. I am unable to provide any other form of security; 
6. I am untrained in the law; 
7. If I am forced to proceed without counsel being appointed I will be unfairly 
handicapped in competing with trained and competent counsel of the State; 
Further your affiant sayeth naught 
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WHEREFORE, Petitioner respectfully prays that this Honorable Court issue 
it's Order granting Petitioner's Motion for Appointment of Counsel to represent his/her interest, 
or in the alternative grant any such relief to which it may appear the Petitioner is entitled to. 
DA TED This ~ day of_.JV-L~=·:"'::· -+'i------, 20-1!L. 
C hr. ~ 'to a b.t r I<-CA'-( SC ~1V \t-c.. 
Petitioner 
SUBSCRIBED AND SWORN AND AFFIRMED to before me this .s-day 
of m~1 ,20~. 
(SEAL) ·Cl DSN un W-' Notary Public fol1daho 
Commission expires: \ 1/ D ioU 3 
r-.fOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - J 
Revised 1011 3/05 
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CERTIFICA TE OF MAILING 
_--lL:Vv'\,--,=-,u.:::..:,-",+J ___ , 20~, I ( I HEREBY CERTIFY that on the day of 
mailed a copy of this MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF 
COUNSEL for the purposes of filing with the court and of mailing a true and correct copy via 
prison mail system for processing to the U.S. mail system to: 
_W~·=~",-"'"J..:=.i\ ....... ~=-,,-____ County Prosecuting Attorney 
P \\) , i'J O'f 7 
-em c\:t i S CA~\O \ ~ ~ :?\t1 
MOTION AND AFFIDAVIT IN SUPPORT FOR APPOINTMENT OF COUNSEL - 4 
ReVlsed 10/13/05 
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City, Stale and Zip Code 
J\l\\\ 
Telephol'fe Number 
T 
(0-" 
21" riA Y, PM 12: 58 
------- -,----
IN THE DISTRICT COURT OF THE \-\ \ \~ JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF Q.o.£.;h\u. 
Plaintiff, 
vs. 
Defendant. 
Case No.: \:~ 1(\ \ b·-C)/2_l 
MOTION AND AFFIDAVIT FOR 
PERMISSION TO PROCEED ON PARTIAL 
PAYMENT OF COURT FEES (PRISONER) 
IMPORTANT NOTICE: Idaho Code § 31-3220A requires that you serve upon counsel for 
the county sheriff, the department of correction or the private correctional facility, 
whichever may apply, a copy of this motion and affidavit and any other documents filed 
in connection with this request. You must file proof of such service with the court when 
you file this document. 
STATE OF IDAHO 
County of C[l~ I .... ~ 
) 
) ss. 
) 
[v1 Plaintiff [ ] Defendant asks to start or defend this case on partial payment of court 
fees, and swears under oath 
1. This is an action for (type of case)CCICblQa,\ (,,\5.( - pe..h h 00 fur A0;,t #- . I . ('\ 
Canu lc..t\~ f'(.l, ~ -t- • 
believe I'm entitled to get what 'am asking for. 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO l-lOC 2125/2005 
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000031 
2. [~haVe not previously brought this ctaim against the same party or a claim based on 
the same operative facts in any state or federal court. [ 1 f have filed this claim against the 
same party or a claim based on the same operative facts in a state or federal court. 
3. I am unable to pay all the court costs now. I have attached to this affidavit a current 
statement of my inmate account, certified by a custodian of inmate accounts, that reflects the 
activity of the account over my period of incarceration or for the last twelve (12) months, 
whichever is less. 
4. I understand I will be required to pay an initial partial filing fee in the amount of 20% of the 
greater of: (a) the average monthly deposits to my inmate account or (b) the average monthly 
balance in my inmate account for the last six (6) months. I also understand that I must pay the 
remainder of the filing fee by making monthly payments of 20% of the preceding month's 
income in my inmate account until the fee is paid in full. 
5. I verify that the statements made in this affidavit are true. I understand that a false 
statement in this affidavit is perjury and I could be sent to prison for an additional fourteen (14) 
years. 
Do not leave any items blank. If any item does not apply, write uN/A". Attach additional pages 
if more space is needed for any response. 
IDENTIFICA TION AND RESIDENCE: 
Name:\kr*Q\t!.( ~(}..~ sQ\\) \\:z/ Other name(s) I have used: __ VV-'-+-I....;..fl-'--__ _ 
Address: lM ~ I ~ ,\) \l'V'). S \\?b\')~ ~~\~ ,,'6'):;1.\)1 
How long at that addreSS?_~/J--f/.....;~"'_'_ _____ Phone: N/Pt 
Date and place of birt
DEPENDENTS: 
I am rAsingle [ J married. If married, you must provide the following information: 
Nameofspouse: ___ lI-+/~A~ ____________________________________________ __ 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
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My other dependents (including minor children) are: -NL...::.../H-fr.:...-----------_ 
INCOME: 
Amount of my income: .%.$-,IJ~/,-,A,-,-_ per [ 1 week [ J month 
Other than my inmate account I have outside money from: __ tV_J-I..!..A..!.-________ _ 
My spouse's income: $ ---'VV .......... +/ ..... r\-+--_ per [ ] week [ J month. 
ASSETS: 
List all real property (land and buildings) owned or being purchased by you. 
Your 
Address City State 
Legal 
Description 
tJ/~ 
List all other property owned by you and state its value. 
Description (provide description for each item) 
Cash N/f\ 
Notes and Receivables rv jA 
Vehicles: AJ I~ 
Bank/Credit Union/Savin 
Stocks/Bondsllnvestments/Certificates of De osit 
Trust Funds IV if} 
Retirement AccountsllRAs/401 (k)s 
Cash Value Insurance 
Motorcycles/Boats/RVs/Snowmobiles: 
Furniture/Appliances 
Jewelry/Antiques/Collectibles 
I 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
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Value Equity 
Value 
PAGE 3 
Description (provide description for each item) 
TVs/Stereos/ComputersJElectronics \~ \~ 
Tools/Equipment ~ \ ~ 
Sporting Goods/Guns f\.) \ S\ 
Horses/LivestocklTack ~ \£:. 
"'\ \t\, Other (describe) ~_ \'I. 
EXPENSES: List all of your monthly expenses. 
Expense 
RenUHouse Payment 
Vehicle Payment(s) 
Credit Cards: (list each account number) 
Loans: (name of lender and reason for loan) 
Electricity/Natural Gas 
WaterlSewerlT rash 
Phone 
Groceries N I \\ 
Clothing l\l t ~ 
Auto Maintenance N I 'B 
Auto Fuel bJ I ~ 
EntertainmenUBooks/Magazines N I f\ 
Cosmetics/Haircuts/Salons N. J \~ 
Home Insurance M I \\ 
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
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Value 
Average 
Monthly Payment 
PAGE 4 
Expense 
Auto Insurance N\~ 
Life Insurance 
Medical Insurance NIt! 
Medical Expense 
Other N/~ 
MISCELLANEOUS: 
Average 
Monthly Payment 
How much can you borrow? $ __ IJ--I-I...:..~ ____ From whom? __ N--'-/_tA-_____ _ 
When did you file your last income tax return? /II I ~ Amount of refund: $-ftl-'--fJ ..... t-<"'--__ 
PERSONAL REFERENCES: (These persons must be able to verify information provided) 
Name 
G] £. £) Oiho. Sf })\) \ tL , ' 
Address Phone 
1Jim yri III (,C 1\'\1 t. l1f16) 3Xl. - 31£;(p 
011c\ey ,:LA, S33\~ 
Signature 
Years Known 
7--'L 'I ew-S 
C hr1 '::> b ~h.u: ::k hv I t-c-
MOTION AND AFFIDAVIT FOR PERMISSION TO 
PROCEED ON PARTIAL PAYMENT OF COURT FEES 
(PRISONER) 
CAO HOC 2125/2005 
Typed or Printed Name 
PAGES 
000035 
IN THE DISTRICT COURT OF THE t\ ~ \~ 
fRiCl COURT 
IA CI~rmry !O 
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I~N 
JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF rllS'::>\O.. 
Petitioner, 
vs. 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. ev- It)- 52 7-
ORDER GRANTING 
MOTION FOR 
APPOINTMENT 
OF COUNSEL 
IT IS HEARBY ORDERED that the Petitioner's Motion for Appointment of 
Counsel is granted and e.hzlU!- 2(/!/;~ 1A- (attorney's name), a duly 
licensed attorney in the State of Idaho, is hereby appointed to represent said defendant in 
all proceedings involving the post conviction petition. 
,<. 
DA TED this 10 day of 
District Judge 
ORDER GRANTING MOTION TO APPOINT COUNSEL 
Rev ISed 1011 3105 
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CERTIFICATE OF MAILING 
1 hereby certify that on this 11th day of May, 2010, I caused to be served a true and 
correct copy of the foregoing document, by the method indicated below, and addressed to 
the following: 
1. Blaine Cannon 
Deputy Prosecuting Attorney 
1918 Overland Avenue 
P.O. Box 7 
Burley, 10 83318 
2. Clayne Zollinger 
Attorney at Law 
818 South Oneida # 1 
P.O. Box 210 
Rupert, 10 83350 
3. Christopher Ray Schulte 
IMSI - 100C # 80687 
P.O. Box 51 
Boise, 10 83707 
X Courthouse Box 
X Courthouse Box 
x U.S. Mail 
( ·r i 1 , ('\ 
! 'I ' 
'\ ,i Ii '" 
,vx-C{ !j' r'-lt ten .L 
Tara Gun<;lersl:m 
Oeputyc;1erk 
Certificate of Mailing 
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2 
3 
4 
5 
ALFRED E. BARRUS (ISB 170~) 
ProsecutingAlforney 
BLAINE P. C\N:'40N (lSB 115575) 
Deputy Prosecuting Auorney 
DALUN J. CRESWELL (lSB 1/774 I) 
DepuTY Proseculll1g Auorney 
Cassia County, Idaho 
1918 Overland Avenue 
Post Olliee Box 7 
Burley, Idaho 83318 
r dephone: 208.878.0~ 19 
FacSimile: 208.878.2924 
6 Attorneys for State of Idaho 
7 
8 
9 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER KA Y SCHULTZ, Case No. CV 2010-527*0 
Petitioner, 
vs. ANSWER TO PETITION FOR 
POST CONVICTION RELIEF 
STATE OF IDAHO, 
Respondent. 
COMES NOW, the State of Idaho, by and through DaHin Creswell, and does hereby 
answer Plaintiffs petition for post-conviction relief in the above-entitled action as follows: 
1. 
GENERAL RESPONSES TO PETITIONER'S POST-CONVICTION ALLEGATIONS 
All allegations made by Petitioner are denied by the State unless specifically 
admitted herein. 
H. 
SPECIFIC ANSWERS TO PETITIONER'S POST-CONVICTION ALLEGATIONS 
1. Answering paragraphs 1 through 6 of Petitioner's petition for post-conviction 
relief, Respondent admits the allegations contained therein with the following exception: Answering 
paragraph 6, Respondent denies the allegation of the Docket Number of the Appeals. The accurate 
numbers of Schultz's appeals are 33000 and 36445. 
2. 
3. 
Answering paragraph 7, the State denies the conclusory allegations. 
Answering paragraph 8a, that Schultz has not tiled any prior petitions for 
ANS WER TO PETITION FOR POST CONVICTION RELIEF - I 
11IShanteriCoonty Crimmal\Post Conviction RelteN'etitionerslSchullZ, Chnsropher'Answer to Pellllon-Post Con>1ction wpd 
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1 post-conviction relied or petitions for a wTit of habeas corpus in State or Federal court, Respondent 
2 believes this allegation to be true, but specifically reserves the right to raise a successive petition/res 
3 judicata/procedural default bar or defense should facts come to light indicating that the allegation is 
4 in any part false. 
5 Answering paragraph 8b and 8c, the State admits the allegations container 
6 therein, interpreting them to include Schultz's appeal(s) in his case. 
7 4. Answering paragraph 9, assertions of ineffective assistance of counsel, the 
8 State denies the allegations. 
9 5. Paragraphs 10 and 11, regarding in forma pauperis request/request for 
10 appointment of counsel, are not factual allegations capable of being admitted or denied. 
11 FIRST AFFIRMATIVE DEFENSE 
12 Petitioner's petition fails to state any grounds upon which relief can be granted. 
13 Idaho Code § J 9-4901 (a); LR.C.P. 12(b)(6). 
14 SECOND AFFIRMATIVE DEFENSE 
15 To the extent Petitioner's claims should have been raised on direct appeal, the claims 
16 are procedurally defaulted. Idaho Code § 19-4901 (b). 
17 THIRD AFFIRMATIVE DEFENSE 
18 Petitioner's petition for post-conviction relief contains bare and conclusory 
19 allegations unsubstantiated by affidavits, records, or other admissible evidence, and therefore fails 
20 to raise a genuine issue of material fact. Idaho Code §§ J9-4902(a), 19-4903, and 19-4906. 
21 WHEREFORE, Respondent prays for relief as follows: 
22 a) That Petitioner's claims for post-conviction reliefbe denied; 
23 b) That Petitioner's claims for post-conviction relive be summarily dismissed; 
24 c) for such other and further relief as the court deems necessary in the case. 
25 
26 
27 
28 
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DATED this 2.$~ay of_l,--~-,,--tA----j .. rF----_' 20~. 
{ 
CERTIFICATE OF MAILING 
I hereby certify that on this LBiday of Mo.,! 
copy of the within and foregoing, upon: I 
Clayne Zollinger 
Attorney at Law 
P.O. Box 210 
Rupert, Idaho 83350 
, 20~, I served a 
by depositing a copy thereof in the United State's mail, postage prepaid, in an envelope addressed to 
said attorney/individual at the foregoing address. 
Deputy Prosecuting Attorney 
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CAS~" 
lIft 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR CASSIA COUNTY 
CHRISTOPHER RAY SCHULTZ, 
Plaintiffs, 
CASE NO. CV 2010-000527 
SCHEDULING ORDER, 
Vs 
NOTICE OF TRIAL SETTING 
AND INITIAL PRETRIAL ORDER 
STATE OF IDAHO, 
Defendant, 
Presiding Judge: Michael R. Crabtree 
Pursuant to I.R.C.P. 16 and 40, IT IS HEREBY ORDERED: 
1. TRIAL: This case is set for a COURT TRIAL to begin at 9:00 a.m. 
on December 27, 2010 in the District Courtroom, Cassia County Courthouse, 
Burley, Idaho. A total of a ~ day has been reserved. 
2. Civil trial settings are subject to being vacated in order for criminal 
cases to be heard. The Court will make an effort to advise the parties of this as 
well in advance of trial as possible. 
3. ALTERNATE JUDGES: Notice is hereby given that the presiding 
judge listed be/ow intends to utilize the plovisions of I.R.C.P. 40(d)(1){G). Notice 
is also given that if there are multiple parties, any disqualification pursuant to 
I.R.C.P. 40(d){1)(A) is subject to prior determination under I.R.C.P. 40(d)(1)(C). 
The panel of alternate judges consists of the following judges who otherwise 
have not been disqualified in this action: Judges Bevan, Brody, Butler, St. Clair, 
Stoker, Elgee, Higer, Hurlbutt, Meehl, Wildman, and Wood. 
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16 
4. Pursuant to IRCP 16{K), the parties are required to conduct 
mediation, no later than 90 days prior to trial. Each party will have, in personal 
attendance, a party or representative with full settlement authority. 
5. PRETRIAL CONFERENCE: The parties may stipulate to an 
informal pre-trial conference, which will also be on record. Counsel for each party 
is to complete a "Pre-Trial Statement" pursuant to Rule 16(d) for the final pre-trial 
conference. The memorandum shall be filed with the Clerk no later than seven 
(7) days before the pre-trial conference and a judge's copy is to be provided to 
the presiding judge's chambers that same date. In addition, counsel for the 
plaintiff will submit an "Element Sheet" that sets forth the elements of each claim 
the plaintiff(s) must prove in order to prevail. This "Element Sheet" will be similar 
to a final "issue" instruction given to juries (see IDJI 1.40.1 through 1.41.4.3). 
Counsel for the defendant(s) shall submit an "Element Sheet" as specified above 
regarding affirmative defenses, if any. In the event counterclaims and / or cross-
claims have been filed, an "Element Sheet" should also be submitted by 
respective counsel for each of the parties, setting forth the elements of each of 
those claims. 
6. PRE-TRIAL MOTIONS: All motions to join parties or amend the 
pleadings (except motions pertaining to punitive damages under I.C. §6-1604) 
must be filed and heard so as not to require the continuance or vacation of the 
trial date, and in no event less than ninety (90) days before the date set for trial. 
All motions for summary judgment and motions to add claims for punitive 
damages pursuant to I.C. §6-1604 must be filed and served so as to be heard not 
later than sixty (60) days before the date set for trial. All other non-dispositive 
Scheduling Order, Notice of Trial Setting and Initial Pretrial Order - 2 
000042 
pre-trial motions (including, but not limited to motions in limine) must be filed and 
scheduled for hearing not less than fourteen (14) days before the date set for 
trial. Exceptions will be granted infrequently, and only when justice so requires. 
7. MOTIONS FOR SUMMARY JUDGMENT: All Motions for summary 
judgment must be accompanied by a memorandum which includes a concise 
statement of each material fact upon which the moving party claims there is no 
genuine issue, and which shall include a specific reference to that portion of the 
record at or by which such fact is proven or established. Any party opposing a 
motion for summary judgment shall, not later than fourteen (14) days prior to 
hearing, serve and file any affidavits and opposing brief(s). The opposing brief 
shall identify the specific factual matters as to which the non-moving party 
contends there are genuine issues of fact requiring denial of the motion, including 
a specific reference to the portion of the record which supports the claim that a 
genuine issue of fact exists. In ruling upon any summary judgment motion, the 
Court may assume that the facts as claimed by the moving party are conceded to 
exist without dispute except and to the extent the non-moving party shall have 
controverted them. Any reply brief must be lodged at least seven (7) days prior to 
hearing. Any objection to the admissibility of evidence submitted for purposes of 
summary judgment shall be filed 7 days prior to hearing. Thus, the parties may 
not wait until the summary judgment hearing to object to the affidavits of the 
opposing party. The procedure regarding objections to evidence that was 
authorized in Hecla Mining Co. II. Star-Moming Mining Co., 122 Idaho 778. 782-
783 (1992) is not permitted. See Gem State Insurance Co. II. Hutchison, 145 
Idaho 10. 175 P.3d 172, 177 (2007). 
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8. SCHEDULING AND HEARINGS: Absent an order shortening time, 
all motions must be filed and served at least fourteen (14) days prior to hearing. 
A "judge's copy" of any memoranda or affidavits is to be provided to the presiding 
judge's chambers, and may be provided by fax (208-878-1010). All such copies 
of documents shall be clearly stamped or marked as "JUDGE'S COpy" in the 
lower left-hand corner of the document. Counsel are to contact the Court's 
Deputy Clerk, Ms. Tara Gunderson, (phone 208-878-7152) to schedule hearings, 
and to confirm the availability of opposing counsel to proposed hearing dates. As 
an accommodation to out-of-town counsel and parties, hearings on any pre-trial 
motion (except motions for summary judgment or hearings at which testimony is 
to be offered) may be conducted by telephone conference call pursuant to 
I.R.C.P. 7(b)(4). Counsel requesting a hearing by telephone conference call will 
be responsible for arranging for placement of the call, joining any and all 
opposing counsel who wish to participate by telephone, and bearing the cost 
thereof. Arrangements for telephone conference calls must be pre-arranged no 
later than the Wednesday preceding the date of the proposed telephone 
conference. 
9. DISCOVERY AND DISCOVERY DISPUTES: The Court will not 
entertain any discovery motion unless accompanied by a written certification, 
signed by counsel, which confirms that a reasonable effort has been made to 
voluntarily resolve the dispute with opposing counsel. A party's obligation to fully 
and timely respond to discovery requests is distinct from any obligation imposed 
by this order, and no party may rely upon this Order or any deadline it imposes as 
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justification for failing to timely respond to discovery requests or to supplement 
prior responses. 
10. DISCOVERY CUT-OFFS: Absent a stipulation to the contrary, all 
discovery shall be propounded and served such that responses are due no later 
than thirty (30) days before trial. Any supplemental responses a party is required 
to make pursuant to I.R.C.P. 26(e) or the terms of an earlier discovery request 
shall also be served at least thirty (30) days before trial. Any supplementation of 
discovery required by the rule shall be made in a timely manner. 
11. WITNESS DISCLOSURES: Each party shall disclose the existence 
and identity of intended or potential expert or lay witnesses to the extent required 
by interrogatories or other discovery requests propounded by another party. 
There is no independent duty to disclose expert or lay witnesses except as 
required to adequately respond to discovery requests or supplement prior 
responses. If discovery requests seeking disclosure of expert witnesses are 
propounded, a plaintiff upon whom such requests are served shall, in good faith, 
disclose the existence and identity of potential or intended expert witnesses at 
the earliest opportunity, and in no event later than one hundred-twenty (120) days 
before trial. A defendant upon whom such requests are served shall, in good 
faith, identity any potential or intended expert witnesses at the earliest 
opportunity. and in no event later than seventy-five (75) days before trial. 
Any party upon whom discovery is served who intends or reserves the 
right to call any expert witness in rebuttal or sur-rebuttal shall, in good faith, 
identify such experts at the earliest opportunity, and in no event later than forty-
two (42) days before tria/. Any party upon whom discovery requests are served 
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seeking disclosure of lay witnesses shall, in good faith, disclose the identity of all 
such witnesses at the earfiest opportunity, and in no event later that forty-two (42) 
days before trial. Absent a showing of good cause and a lack of unfair prejudice 
to any other party, any witness who has not been timely disclosed will not be 
permitted to testify upon objection made at trial by the aggrieved party. 
12. EXHIBITS AND EXHIBIT LISTS: When and to the extent required 
to respond to interrogatories. requests for production or other discovery requests 
propounded by another party, a party must identify and disclose any 
documentary, tangible or other exhibits that party intends or reserves the right to 
offer at trial. Absent a showing of good cause and a lack of unfair prejudice to all 
other parties, any exhibit which has not been timely disclosed will be excluded 
upon objection by the aggrieved party at trial. Without regard to whether 
discovery concerning a party's exhibits has been propounded, not less that seven 
(7) days prior to trial, each party shall: 
(A) lodge with the Clerk a completed exhibit list in the form attached 
to this order (Exh. 1 attached) together with one complete, duplicate 
marked set of that party's proposed exhibits for the Judge's use during 
trial; and 
(B) deliver to counsel for each other party a copy of the completed 
exhibit list and duplicate copy of that party's marked exhibits. The exhibit 
list and duplicate copies need not include exhibits which will be offered 
solely for the purpose of impeachment. Unless otherwise ordered, the 
plaintiff shall identify exhibits beginning with number "1" and the defendant 
shall utilize exhibits beginning with letter "A." 
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13. AUDIO VISUAL AND OTHER EQUIPMENT: Counsel are expected 
to notify the Court no later than the pretrial conference of any need for audio-
visual or other special equipment. The Court provides a portable television and 
VHS-format VCR, CD player, an easel and a podium. Counsel may furnish and 
utilize any additional equipment but must make all such equipment available for 
use by opposing counsel. Counsel who furnish their own equipment should 
make appropriate arrangements to set it up in advance so that prolonged delays 
are not required. 
14. TRIAL BRIEFS: The Court encourages (but does not require) the 
submission of trial briefs which address important substantive or evidentiary 
issues each party expects to arise during trial. Any trial briefs shall be prepared, 
exchanged between the parties, and filed with the Clerk (with copies to the 
presiding judges' chambers) at least ten (10) days prior to trial. 
15. PROPOSED FINDINGS AND CONCLUSIONS: Unless the parties 
stipulate to waive formal findings of fact and conclusions of law, each party shall 
file with the Clerk (with copies to the presiding judge's chambers) and serve upon 
all other parties Proposed Findings of Fact and Conclusions of Law which 
support that party's position concerning the appropriate resolution of the case. 
These submissions shall also include an electronic copy should be electronic, 
either on CD or bye-mail to the Court's Deputy Clerk. in Word format. The 
scheduling for these submissions will be set by the court at the conclusion of trial. 
16. REQUEST TO VACATE TRIAL SETTING: In setting cases for trial. 
the Court has taken into account the needs of the parties and the case, 
availability and convenience of counsel, as well as its own personnel, facilities 
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and the interests of counsel and parties in other pending cases. A request to 
vacate or continue an existing trial setting works inconveniences and hardships 
on the Court, its staff and other litigants, and impairs the Court's ability to 
efficiently manage its docket and calendar. For these reasons, requests 
(including stipulations) to vacate or continue a trial will be granted only for 
unusual and unforeseen circumstances, and when the interests of substantial 
justice to the litigants so require. Any party requesting or stipulating to vacate a 
trial setting must submit a specific written statement concerning the reasons for 
the request, and must certify, in writing, that the request or stipulation has been 
discussed with the parties represented by counsel, and such parties have no 
objection to the request or stipulation. An order granting a request to vacate or 
continue a trial setting may be conditioned upon specific terms that the court 
deems just (including orders that the requesting party or attorney reimburse other 
parties or their attorneys for attorneys fAes incurred for preparation which must 
be repeated or expenses advanced in anticipation of the trial setting which cannot 
be avoided or recovered). An order vacating or continuing a trial setting shall not 
serve to alter the deadlines set forth in this scheduling order, and unless 
otherwise stipulated or ordered, the specific calendar dates associated with any 
deadlines set forth in this scheduling order shall remain in force and shall be 
adjusted in reference to the new or amended trial date. 
11. SANCTIONS FOR NON-COMPLIANCE: A failure to comply with 
this order or the deadlines it imposes in a timely manner subjects a non-
compliant party and/or counsel to an award of sanctions pursuant to I.R.C.P. 16(i) 
and/or other applicable rules, statutes or case precedent. 
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18. Court Contact Information: 
a) Phone Number: (208) 878-7152. 
b) Fax Number: (208) 878·1010. 
c) Deputy Clerk email address: tgunderson@cassiacounty.org. 
19. The following are to be provided to the presiding Judge's chambers 
bye-mail attachment in Word format; sent to the Deputy Clerk at 
the above address. 
a) All briefs or memoranda of law 
b) Supporting Affidavits 
c) Pre-trial Statement 
d) Element Sheets 
t4 
DATED this ~ day of Sej:lWli~~::u'..L....-.---;,,9-_L-. 
Michael R. Crabtree 
District Judge 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that this 20th day of September, 2010, I 
caused a true and correct copy of the foregoing SCHEDULING ORDER, NOTICE 
OF TRIAL SETTING AND INTIAL PRETRIAL ORDER to be served upon the 
following persons in the following manner: 
1. Dallin J. Creswell 
Deputy Prosecuting Attorney 
P.O. Box 7 
Burley,ID 83318 
2. Clayne Zollinger 
Attorney at Law 
P.O. Box 210 
Rupert,ID 83350 
v/Courthouse Box 
V Courthouse Box 
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Exhibit List 
_Plaintiff _Defendant 
Case: Schultz v. State of Idaho Case No.: CV 2010-527 
Date: _________ _ 
Id ·fi entl er D escrIptlon Id rfi dB en lie sy Off d ere Ad . d mltte 
Exhibit 1 to Scheduling Order 
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ALFRED E. BARRUS (lSB #1704) 
Proseculing AUornev 
BLAINE P. CANNON (ISB #5575) 
Deputy Prosecuting Auorney 
DALLIN J. CRESWELL (ISB #7741) 
[)eputv f'""c.'""nna 
Cassia Countv. 
1918 Overland Avenue 
Post Office Box 7 
Burley, Idaho 83318 
Telephone: 208-878-0419 
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10-76 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RAY SCHULTZ, Case No. CV 2010-527*D 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
MOTION TO TAKE JUDICIAL 
NOTICE 
COMES NOW Dallin 1. Creswell, Deputy Prosecuting Attorney for Cassia County, 
Idaho, and pursuant to Idaho Code § 19-4906(a), and in support of the State's Motion for Summary 
Disposition and Brief in Support of that motion, moves the Court as follows: 
(1) To take judicial notice in the post-conviction relief proceedings of the 
tile and contents pertaining to the Cassia County case entitled Case No. CR 2005-5291 *D, State of 
Idaho v. CHRISTOPHER RA Y SCHULTZ (Mf. Schultz's criminal file), including court 
opinions/decisions and transcripts. 
DATED thiS~ay of NtNe \.v\.br , 20 10 . 
DALLIN 1. CRESWELL 
Deputy Prosecuting Attorney 
~
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1 CLERK'S CERTIFICATE OF l\1AILING 
2 I hereby certify that on the~ day of NQ\J~ , 20~, I caused a true and 
correct copy of the within and foregoing MOTION to be mailed to the following: 
3 
Christopher Ray Schultz, #80687 
4 IMSI 
PO Box 51 
5 Boise, Idaho 83707 
6 Clayne S. Zollinger, Jr. 
Attorney at Law 
7 P.O. Box 210 
Rupert, ID 83350 
8 
9 
10 
1 1 
12 
13 
14 
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DALLIN 1. CRESWELL 
~orney 
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ALFRED E. BARRUS (ISB #1704) 
Prosecuting Attorney 
BLAINE P. CANNON (ISB #5575) 
Deputv Prosecrlling Auorney 
DALLIN J. CRESWELL (lSB #7741) 
Deputy Prosecuting Attorney 
Cassia County, Idaho 
1918 Overland Avenue 
Post Otlice Box 7 
Burley. Idaho 83318 
Telephone: 208.878.0419 
F:lcslmile: 208.878.2924 
Attorneys for State of Idaho 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RAY SCHULTZ, Case No. CV -20 I 0-527 D 
Petitioner, 
vs. 
STATE'S MOTION FOR 
DISMISSAL Pursuant to Section 19-4906(b) 
OR AL TERNA TIVEL Y, MOTION FOR 
SUMMARY DISPOSITION 
STATE OF IDAHO, Pursuant to Section 19-4906(c) 
Respondent. 
_____________________________ 1 
COMES NOW, the State of Idaho, by and through Dallin J. Creswell, and does hereby 
move for summary dismissal of Petitioner's Petition for Post-Conviction Relief pursuant to Idaho 
Code Section I 9-4906(b), or alternatively, for summary disposition pursuant to Idaho Code Section 
I 9-4906( c) on the general basis that: 
1) Petitioner's claim(s) are too bare or conclusory, Roman v. State, 125 Idaho 644,647, 
873 P.2d 898, 901 (Ct. App. I 994), t~lil to allege and present evidence establishing all the 
essential elements on which Petitioner bears the burden of proof, Mata v. State, 124 Idaho 
588,592,861 P.2d 1253, 1257 (Cr. App. 1993), and/or fail to raise genuine issue of material 
fact regarding both deficient perfurmance and resulting prejudice. 
2) Of Petitioner's non-Ineffective Assistance of Counsel claims, those claims which could 
have been raised on direct appeal, ifany, should be summarily dismissed pursuant to I.C § 
28 STATE'S MOTION FOR DISivnSSAL OR AL TERNATIVEL Y MOTION FOR 
SUivtivtARY DISPOSITION- 1 
II:' \lichelle'Counly Criminal'Posl Com iclion Relief' Pelilioners'S.:nu/tz, ChrIStopher' \10 Summary DismissaL wpJ 
000054 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
1 1 
12 
13 
14 
15 
19-490 1 (b). 
The State's accompanying Brief in Support of Motion for Summary Disposition is 
incorporated herein. 
DATED this ~day of NC\Je.V'oI-\e( ,20kL. 
DALLIN 1. CRESW L 
Deputy Prosecuting Attorney 
CERTIFICATE OF MAILING 
I hereby certify that on the~ day of Ncv ~~ ,20 lU, I caused a true 
and correct copy of the foregoing State's Motion for Summary Dismissal to be mailed to: 
Christopher Ray Schultz, #80687 
IMSI 
PO Box 51 
16 Boise, Idaho 83707 
17 
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21 
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27 
Clayne S. Zollinger, lr. 
Attorney at Law 
P.O. Box 210 
Rupert, 10 83350 
by instructing my secretary to deposit a copy thereof in the United States Mail, postage prepaid, in 
an envelope addressed to said persons thereat. 
~0;A 
DALLIN 1. CRESWELL 
Deputy Prosecuting Attorney 
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ALFRED E. BARRUS (ISB #1704) 
Prosecuting AI/ornev 
BLAINE P. CA~;'IiO~ (ISB #5575) 
Deputy ProseclJling Attorney 
DALU~ J. CRESWELL (ISB 1F774l) 
Deputy Prosecuting AUomev 
Cassia Counlv, Idaho 
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Post Office Box 7 
Burley. Idaho 83318 
Telephone: 208.878.0419 
FacsImile: 208.878.2924 
Attorneys for State of Idaho 
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; 3: 
IN THE DISTRICT COURT OF THE FlFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRlSTOPHER RAY SCHULTZ, Case No. CV-2010-527*D 
Petitioner, 
vs. 
BRIEF IN SUPPORT OF 
MOTION FOR SUMMARY 
DISPOSTION 
STATE OF IDAHO, 
Respondent. 
COMES NOW, the State of Idaho, by and through Dallin J. Creswell, and does 
hereby provide this brief in support of the State's Motion for Summary Disposition of the 
Petitioner's Petition for Post-Conviction Relief pursuant to Idaho Code Section 19-4906(c). 
I. 
Factual And Procedural History 
On May 10, 2006, the District Court of the F i fih Judicial District of the State of Idaho, 
in and for Cassia County, entered a judgment of conviction against Christopher Ray Schultz, upon his 
plea of guilty, for: Count V, Robbery, a telony. in violation ofIdaho Code Section 18-6501 and 1 
6502; Count VII, Attempted Rape, a felony, in violation of Idaho Code Section 18-306 and 18-610 I; 
and, Count VlII, Enhanced Penalty, in violation of Idaho Code Section 19-2520. The District Court 
sentenced Mr. Schultz to a fixed sentence of 180 months and an indetenninate period of up to Life, for 
a total tenn of confinement not to exceed Life for Count VII, and a fixed sentence of 180 months with 
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180 months indeterminate, tor a total term of confinement not to exceed 360 months for Counts VII 
2 and VIII. 
3 On May 10, 20 10, Christopher Ray Schultz tiled a Petition for Post-Conviction Relief 
4 The State filed an answer to the above-entitled post-conviction petition on May 28, 2010. Presently, the 
5 
6 
7 
8 
9 
State ofIdaho has filed a Motion for Summary Disposition, a Motion to Take Judicial Notice and this 
Brief in Support of the State's Motion for Summary Disposition. 
II. 
Applicable Legal Standards 
A. General Standards 
lOAn application for post-conviction relief initiates a proceeding which is civil in nature. 
11 State v. Bearshield, 104 Idaho 676,678,662 P.2d 548, 550 (1983); Clark v. State, 92 Idaho 827, 
12 830,452 P.2d 54,57 (1969); Murray v. State, 121 Idaho 918,921,828 P.2d 1323,1326 (Ct. 
13 App.1992). An application for post-conviction relief differs from a complaint in an ordinary civil 
14 action, however, an application must contain much more than "a short and plain statement of the claim" 
15 that would suffice for a complaint under LR.C.P. 8( a)(1). Martinez v. State, 126 Idaho 813, 816, 892 
16 P.2d 488,491 (Ct. App. 1995). Rather, an application for post-conviction relief must be verified with 
1 7 respect to facts within the personal knowledge of the applicant, and affidavits, records or other 
18 evidence supporting its allegations must be attached, or the application must state why such supporting 
19 evidence is not included with the application. I.c. § 19-4903. Like a plaintiff in a civil action, the 
20 applicant must prove by a preponderance of evidence the allegations upon which the request for post-
21 conviction relief is based. I.c. § 19-4907; Russell v. State, 118 Idaho 65,67, 794 P.2d 654, 656 (CL 
22 App. 1990). 
23 The post-conviction petitioner must make factual allegations showing each essential 
24 element of the claim, and a showing of admissible evidence must support those factual allegations. 
25 Roman v. State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. App. 1994); Drapeau v. State, 103 
26 Idaho 612,617,651 P.2d 546, 651 (Ct. App. 1982); Stone v. State, 108 Idaho 822, 824, 702 P.2d 
27 860,862 (Ct. App. 1985). The district court may take judicial notice of the record of the underlying 
28 
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criminal case. Hays v. State, 113 Idaho 736, 739, 745 P.2d 758, 761 (CL App. 1987), aj)'d 115 
2 Idaho 315, 766 P.2d 785 (1988),overmled on other grounds State v. Guzman, 122 Idaho 981,842 
3 P.2d 660 (1992). 
4 
5 
6 
B. Legal Standards Applicable To Christopher Ray Schultz's Burden Of Making Out A 
Prima Facie Case Of Ineffective Assistance of Counsel 
To prevail on an ineffective assistance of counsel claim, the defendant must 
7 demonstrate both that (a) his counsel's pertonnance fell below an objective standard of reasonableness 
8 and (b) there is a reasonable probability that, but for counsel's errors, the result of the proceedings 
9 would have been different. Strickland v. Washington, 466 U.S. 668, 687-88 (1984); LaBelle v. 
10 State, 130 Idaho 115, 118,937 P.2d 427, 430 (Ct. App. 1997). "Because of the distorting effects of 
1 1 hindsight in reconstructing the circumstances of counsel's challenged conduct, there is a strong 
12 presumption that counsel's perfonnance was within the wide range of reasonable professional 
13 assistance -- that is, 'sound trial strategy.'" Davis v. State, 116 Idaho 401,406,775 P.2d 1243, 1248 
14 (CL App. 1989) (quoting Strickland, 466 U.S. at 689-90); Aragon v. State, 114 Idaho 758, 760, 760 
15 P.2d 1174, 1176 (1988). A petitioner must overcome a strong presumption that counsel "rendered 
16 adequate assistance and made all significant decisions in the exercise of reasonable professional 
17 judgment" to establish that counsel's perfonnance was "outside the wide range of professionally 
18 competent assistance."Claibourne v. Lewis, 64 F.3d 1373, 1377 (9th Cir.1995) (quoting, Strickland , 
19 466 U.S. at 690). 
20 TIlUS, the first element - deficient perfonnance - "requires a showing that counsel made 
21 errors so serious that counsel was not functioning as the 'counsel' guaranteed the defendant by the 
22 Sixth Amendment." Id. at 687, 104 S. Ct. at 2064, 80 L. Ed. 2d at 693. The second element-
23 prejudice - requires a showing that counsel's deficient perfonnance actually had an adverse effect on 
24 his defense; i.e., but for counsel's deficient perfonnance, there was a reasonable probability the 
25 outcome of the trial would have been different. Strickland, 466 U.S. at 693; Cowger v. State, 132 
26 Idaho 681, 685, 978 P.2d 241,244 (CL App. 1999). Regarding the second element, Mr. Wilkinson has 
27 the burden of showing that his trial counsels' deficient conduct "so undennined the proper functioning 
28 
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of the adversarial process that the trial cannot be relied on as having produced a just result." 
2 Strickland, 466 U.S. at 686; Ivey v. State, 123 Idaho 77, 80, 844 P.2d 706, 709 (1992). 
3 As explained in Ivey v. State, 123 Idaho 77, 80, 844 P.2d 706, 709 (1992), "The 
4 constitutional requirement for effective assistance of counsel is not the key to the prison for a defendant 
5 who can dredge up a long series of examples of how the case might have been tried better." 
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e. Legal Standards Applicable To Summary Disposition Under Idaho Code § 19-4906(c) 
Idaho Code Section 19-4906{c) authorizes summary disposition of an application for 
post-conviction relief. Summary disposition of an application pursuant to I.e. § 19- 4906 is the 
procedural equivalent of summary judgment under I.R.C.P. 56. State v. LePage, 138 Idaho 803, 806, 
69 P.3d 1064, 1067 (CL App. 2003). I.e. § 19-4906(c) provides: 
"The court may grant a motion by either party for summary 
disposition of the application when it appears from the pleadings, 
depositions, answers to interrogatories, and admissions and 
agreements of fact, together with any affidavitsubmitted, that 
there is no genuine issue of material fact and the moving party is 
entitled to judgment as a matter of law." I.e. § 19-4906{ c) (2007). 
Summary disposition is permissible only when the applicant's evidence has raised 
no genuine issue of material fact, which, if resolved in the applicant's favor, would 
entitle the applicant to the requested relief. If such a genuine issue of material fact is presented, an 
evidentiary hearing must be conducted. Gonzales v. State, 120 Idaho 759, 763,819 P.2d 1 159, 1163 
(Ct. App. 1991); Hoover v. State, 114 Idaho 145, 146, 754 P.2d 458,459 (Ct. App. 1988); 
Ramirez v. State, 113 Idaho 87, 89, 741 P.2d 374, 376 (Ct. App. 1987). 
Conversely, the "application must present or be accompanied by admissible evidence 
supporting its allegations, or the application will be subject to disposition." Goodwin v. State, I 
Idaho 269,272,61 P.3d 626, 629 (Ct. App. 2002j)eview denied(2003); LePage, 138 Idaho at 807, 
69 P.3d at 1068 (citing Roman 125 Idaho at 647, 873 P.2d at 901). Follinus v. State, 127 Idaho 
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897,908 P.2d 590 (Ct. App. 1995) (Follinus's claim that his attorney had been ineffective in failing to 
obtain a Franks hearing to contest the veracity of statements by the search warrant atliant was 
properly summarily dismissed where the court found that trial counsel did obtain, in effeclf'runks 
hearing at the suppression hearing); Stone v. State, 108 Idaho 822, 826, 702 P.2d 860,864 (Ct. App. 
1985) (record of extradition proceedings disproved applicant's claim that he was denied right to 
counsel in those proceedings). Allegations are insutlicient for the grant of relief when they do not 
justify reliefas a matter oflaw. Stuart v. State, 118 Idaho 865,869,801 P.2d 1216,1220 (1990); 
Cooper v. State, 96 Idaho 542, 545, 53 I P.2d 1187, 1190 (1975); Remington v. State, 127 Idaho 
443,446-47901 P.2d 1344, 1347-48 (Ct. App. 1995); Dunlap v. State, 126 Idaho 901,906,894 
P.2d 134, 139 (Ct. App. 1995) (police atlidavit was sutlicient to support issuance of search warrant, 
and defense attorney therefore was not deficient in failing to move to suppress evidence on the ground 
that warrant was illegally issued). 
Bare or conclusory allegations, unsubstantiated by any fact, are inadequate to entitle a 
petitioner to an evidentiary hearing. Roman, 125 Idaho at 647, 873 P.2d at 90 I; Baruth v. 
Gardner, 110 Idaho 156, 159, 715 P.2d 369, 372 (Ct. App. 1986); Stone, 108 Idaho at 826, 702 
P.2d at 864. If a petitioner fails to present evidence establishing an essential element on which he 
bears the burden of proof, summary disposition is appropriate. Mata v. State. 124 Idaho 588, 592, 
861 P.2d 1253, 1257 (Ct. App. 1993). Where petitioner's atlidavits are based upon hearsay rather 
than personal knowledge, summary disposition without an evidentiary hearing is appropriate. Ivey 
v. State. 123 Idaho 77, 844 P .2d 706 (1993), 
III. 
Petitioner's Claim{s} Are Too Bare Or Conclusory, Fail To Allege And Present Evidence 
Establishing All The Essential Elements On Which Petitioner Bears The Burden Of Proof, And/or 
Fail To Raise A Genuine Issue Of Material Fact Regarding Both Deficient Performance And 
Resulting Preiudice 
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A. Ineffective Assistance of Counsel 
The district court may take judicial notice of the record of the underlying criminal 
case. Hays v. State, 113 Idaho 736, 739, 745 P.2d 758, 761 (Ct. App. 1987), aff'd 115 Idaho 3 I 5, 
766 P.2d 785 (1988), overntled on other grounds State v. Guzman, 122 Idaho 981,842 P.2d 660 
(1992). The State requests that the Court take judicial notice of its file in Schultz's underlying 
criminal case, Cassia County Case No. CR 2005-5291 *0, State of Idaho v. CHRISTOPHER RAY 
SCHULTZ, including court opinions/decisions and transcripts. 
Schultz alleges that he received ineffective assistance of counsel during the defense 
of his case. A large portion of Shultz's assertions against his attorneys is not ripe for review. 
Shultz asserts multiple challenges against the attorneys who represented him in Juvenile Court and 
District Court. The State asserts that many of those challenges share at least one thing in common: 
they all assume there was a plea agreement made in Juvenile Court. However, in denying Schultz's 
motion to withdraw his plea in his underlying criminal case, this Court ruled that there was no 
agreement at the Juvenile Court level. In State v. Schultz, 2010 WL 3034266 (C1. App. 2010), the 
Court of Appeals of Idaho upheld this Court's decision. Schultz cannot use a non-existent 
agreement to assert claims against his attorneys. Therefore, those portions of Schultz's petition 
which assume the existence of a plea agreement from the Juvenile Court proceedings should be 
summarily dismissed. 
Schultz also makes other allegations against his attorney(s), to which the issue of a 
plea agreement from Juvenile Court is irrelevant. Schultz alleges "undue influence by my attorney 
forcing me to accept the plea deal even though I did not want to and wanted to speak with my 
family before rejecting the otTer in order to proceed to trial." Petition and Affidavit for Post 
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Conviction Relief, supplement to question 9, C. Schultz is not clear which attorney he is referring 
to-the Juvenile Court attorney or the District Court attorney. Assuming he refers to the latter, his 
allegation appears challenged by the trial record. Reporter's Transcript, December 27,2005. The 
following conversation occurred during Schultz's change of plea hearing: 
The Court: 
The Defendant: 
The Court: 
The Defendant: 
The Court: 
The Defendant: 
Okay. Is anybody forcing you to plead guilty'? 
No. 
Do you feel any pressure from me to make you plead guilty? 
No. 
Anybody threatening you to plead guilty? 
No. 
Reporter's Transcript, December 27,2005, pg. 20, In. 24 to pg. 21, In. 7. 
Schultz's petition in the present case says nothing to explain why this Court should 
now disbelieve his change of plea answers quoted above, other than the general and broad 
allegation that he was being unduly influenced by an attorney forcing him to plead guilty. 
Schultz also alleges that his attorney did not " ... make himself available to me during all phases of 
sentenceing [sic] and trial." Petition and Affidavit for Post Conviction Relief, 3. At least part of 
this allegation also appears challenged by the trial record. Reporter's Transcript, December 27, 
2005. The following conversations occurred during Schultz's change of plea hearing: 
The Court: 
The Defendant: 
The Court: 
The Defendant: 
The Court: 
The Defendant: 
All right. And have you had any trouble communicating with 
your lawyer, Mr. David Haley? 
No. 
All right. Now, I think you told me before that he has met 
with you several different times; is that correct? 
Yes. 
And during those periods of time that he met with you, did he 
spend some time with you on each occasion? In other words, 
it wasn't just, "Hi, how are you," and then he'd leave; would 
he visit with you on those occasions? 
Yeah. 
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The Court: 
The Defendant: 
In this particular case, do you believe that you've had 
sufficient opportunity to discuss the facts and to discuss the 
potential outcomes with Mr. Haley? 
Yes. 
Reporter's Transcript, December 27,2005, pg. 18, In. 16 to pg. 19, In. 3, and pg. 20, Ins. 20-23. 
If Schultz is concerned about some other aspect of his attorney's availability 
throughout his criminal case, his petition does not say. Nor does he explain the prejudice resulting 
from those actions or inactions. 
Shultz also makes other allegations against his attorney(s), including, but not limited 
to, assertions that Shultz was not advised of his rights against self-incrimination in relation to his 
psychosexual evaluation and pre-sentence investigation, and that he was not told of his rights to due 
process. Shultz also states, 
Plaintiff further contends that counsel failed to raise any viable objections to 
prosecutions attempts to coerce the plaintiff into the guilty plea, through harassment 
[sic] other actions aimed at taking advantage of the plaintiffs inexperience with the 
courts and youthful age at the time .... 
Affidavit in Support of Post Conviction, 2, ~3 (in part). 
These allegations, and the allegations discussed above, suffer from one or more of 
the following deficiencies: Schultz's allegations and his claim of ineffective assistance of counsel 
fail for reason that they are too bare or conclusory to entitle him to an evidentiary hearing, Roman 
v. State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. App. 1994), and/or Petitioner fails to aJlege 
and present evidence establishing all the essential elements on which he bears the burden of proof, 
Mata v. State, 124 Idaho 588, 592, 861 P.2d 1253, 1257 (Ct. App. 1993). Moreover, Shultz's 
allegations and his claim of ineffecti·ve assistance of counsel fails to raise a genuine issue of 
material fact regarding deticient performance, let alone resulting prejudice, and therefore his 
allegation is insufficient to entitle him to an evidentiary hearing. Roman, 125 Idaho at 647, 873 
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P.2d at 901. Thus, summary disposition is appropriate on the preceding basis. Mata. 124 Idaho 
at 592,861 P.2d at 1257. 
B. Other Claims 
Shultz attempts to raise other claims, including, but not necessarily limited to: I) 
violations of the Fifth, Sixth, and Fourteenth Constitutional Amendments, even at sentencing; 2) 
prosecutorial misconduct; 3) absence of counsel's presence and/or advice for the psychosexual 
evaluation and the pre-sentence investigation. By way of one or more of these claims and/or 
through other means, Schultz may also be challenging his sentence. 
These claims fail for reason that they are too bare or conclusory to entitle him to an 
evidentiary hearing, Roman v. State, 125 Idaho 644, 647, 873 P.2d 898, 901 (Ct. App. 1994), 
and/or Petitioner fails to allege and present evidence establishing all the essential elements on 
which he bears the burden of proof, Mata v. State, 124 Idaho 588, 592, 861 P.2d 1253, 1257 (Ct. 
App.1993). 
Additionally, if one or more of these claims could have been raised on direct appeal, 
each claim, ifany, which could have been raised on direct appeal should be summarily dismissed 
here. Under I.e. § 19-4901(b), Shultz may not now use the Uniform Post-Conviction Procedure 
Act to raise those claims, unless he makes a certain "substantial factual showing ... ", as articulated 
by I.e. § 19-490 I (b). I.e. § 19-490 I (b). Shultz does not make the appropriate showing. 
Therefore, any claim, if any, which could have been raised on direct appeal should be summarily 
dismissed here. 
CONCLUSION 
Petitioner's ineffective assistance of counsel c1aim(s) fail to raise a genuine issue of 
material fact regarding both deficient performance and resulting prejudice, are too bare or 
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conciusory, and/or Petitioner fails to allege and present evidence establishing all the essential 
elements on which he bears the burden of proof. Petitioner's other claims are too bare or 
conciusory, and/or Petitioner fails to allege and present evidence establishing all the essential 
elements on which he bears the burden of proof. As a result, Petitioner is not entitled to an 
evidentiary hearing, and the Court should grant the State summary disposition pursuant to Idaho 
Code § 19-4906(c). 
Of Petitioner's other claims, those claims which could have been raised on direct 
appeal, if any, should be summarily dismissed pursuant to I.C. § 19-4901 (b). 
The State ofIdaho requests that this court grant the State's Motion for Summary 
Disposition. 
DATED this ~daY of ~f!lIe---beY=, 201D. 
~LL 
Deputy Prosecuting Attorney 
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and correct copy of the foregoing State's Motion for Summar:l~ssftEtooo riiaila to: 
Christopher Ray Schultz, #80687 
IMSI 
P.O. Box 51 
Boise, ID 83707 
Clayne S. Zollinger, Jr. 
Attorney at Law 
P.O. Box 210 
Rupert, ID 83350 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RA Y SCHULTZ, Case No. CV-201O-527 
Petitioner, 
52 
vs. 
STATE OF IDAHO, 
SCHEDULING ORDER AND 
NOTICE OF HEARING VACATED 
AND RESET 
Respondent. 
On November 9, 2010, the State filed with the court a Motion for Summary 
Dismissal or Alternatively, Motion for Summary Disposition. The State did not request 
oral argument. 
The Petitioner's pleadings in opposition to the State's motion are to be filed with 
the court no later than 5:00 p.m., December 20, 2010. The Petitioner must indicate 
whether oral argument on the motion is requested. The State's Reply is to be filed with 
the court no later than 5:00 p.m., January 3, 2011. 
The Court Trial in this case, heretofore set at 9:30 a.m. on December 30. 2010, is 
hereby vacated and reset for Monday, February 7,2011 at 9:00 a.m. 
r<.... 
DATED December _t_. 2010. 
MICHAEL R. CRABTREE 
District Judge 
SCHEDULING ORDER AND NOTICE OF HEARING VACATED AND RESET 
CV-2010-527 Page 1 
CERTIFICATE OF MAILING 
I hereby certify that on December 6, 2010, I caused to be served a true and correct 
copy of the foregoing document, by the method indicated below, and addressed to the 
following: 
1. Blaine Cannon 
Deputy Prosecuting Attorney 
P.O. Box 7 
1918 Overland Avenue 
Burley, 10 83318 
2. Clayne Zollinger 
Attorney at law 
P.O. Box 210 
Rupert, 10 83350 
3. Christopher Ray Schultz # 80687 
IMSI 
P.O. Box 51 
Boise, 10 83707 
Certificate of Mailing 
X Courthouse Box 
X Courthouse Box 
x U.S. Mail 
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J~-12~2011 09:23 From:Zolling aw Office 2084367837 
Clayne S. Zollinger, Jr. (ISB #4172) 
Attorney-at-Law 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for Petitioner 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RAY SCHULTZ, 
Petitioner. 
VB. 
STATE OF IDAHO. 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2010-527·0 
THIS MATTER. having come before the Court on the Motion of the Petitioner 
In good cause appearing; 
IT IS HEREBY ORDERED that the deadline for filing the Brief in this matter Is 
extended; 
IT IS FURTHER ORDERED that the deadline for fiJi, the Petitioners Brief Is 
extended until .:2 -"/-/ / . S'r7f h S- -0// ; ;:2 - / / - / / . 
DATED this /2- ~ay of January. 2011. 
ORDER - 1 
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~lERK'S CeRTIFICATE OF MAILING 
\? ~7 ~I ( 
I hereby certify that on this ~ day ot&tptUber, ~, I served a true 
and correct copy of the within and foregoing document upon the attomey(s) named 
below In the manner noted: ~/ 1 ~I\ l'{" 
Crayne s. Zollinger, Jr. Prosecutors Office ·L \, ·t l .-
P.o. Box 210 POBox 7 ",' 
Rupert, 1083350 Burfey, 1083318 
__ By depositing copies of the same in the United States mail, postage prepaid. 
at the United States post office. 
__ By hand delivering copies of the same to the office of the attorney(s) at the 
address(es) stated above. 
__ By placing copies in the attorney's baskets at the Courthouse in Rupert. 
Idaho. 
RSEN, CLERK OF COURT 
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ALFRED E. BARRUS (lSB #1704) 
Proseculing Alforfley 
BL\I:'iE P. CA~:'iON (ISB ;;5575) 
Deputy Prosecuting Artorfley 
DALU~ J. CRESWELL (lSB #7741) 
Dqmfl Prm,:clilillg 
CassIa Count", Idaho 
19!8 Overland Avenue 
Post Office Box 7 
Burley. Idaho 83318 
Telephone: 208.878.0419 
F acslmiic: 108.878.1924 
Attorneys for State of Idaho 
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IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RAY SCHULTZ, Case No. CV 2010-527 D 
Plaintiff, 
vs. ORDER VACATING HEARING 
STA TE OF IDAHO, 
Defendant. 
_____________________________ 1 
16 IT IS HEREBY ORDERED that the trial in the above-entitled matter scheduled for 
17 February 7, 20 II, at 9:00 a.m. is vacated pending the Court's ruling on the State's Motion for 
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Dismissal or Alternatively, Motion for Summary Disposition. 
~ 
DA TED this ~ day 
ORDER VACATING HEARING -I 
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1 CLERK'S CERTIFICATE OF MAILING 
2 1 hereby certify that a tme and correct copy of the foregoing ORDER was mailed, 
postage prepaid, this l \ day 20 iL, to the following: 
3 
Dallin J. Creswell 
4 Deputy Prosecuting Attorney 
P.O. Box 7 
5 Burley, ID 83318 
6 Clayne Zollinger 
Attorney at Law 
7 P.O.Box2IO 
8 
Rupert, Idaho 83350 
Christopher Ray Schultz #80687 
9 IMSI 
P.O. Box 51 
10 Boise, ID 83707 
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ALFRED E. BARRUS (ISB #1704) 
Prosecuting AI/omey 
BLAINE P. CANNON (lSB #5575) 
Depul}! Prosecllting Attorney 
DALLIN J. CRESWELL (ISB #7741) 
Deputy Prosecuting Attorney 
Cassia County, Idaho 
1918 Overland A venue 
Post Office Box 7 
Burley, Idaho 83318 
Telephone: 208-878-0419 
Facsimile: 208-878-2924 
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6 Attorneys for State of Idaho 
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Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
_____________________________ 1 
MOTION FOR RULING ON 
STATE'S MOTION FOR DISMISSAL 
OR ALTERl~ATIVELY, MOTION 
FOR SUMMARY DISPOSITION 
COMES NOW DaHin 1. Creswell, Deputy Prosecuting Attorney for Cassia County, 
Idaho, and moves the Court for ruling on the State's Motion for Dismissal or Alternatively, Motion 
for Summary Disposition, based on the Court having previously extended the time for briefing, the 
deadline for briefing by Petitioner having expired on February 4, 2011, and Petitioner having filed 
no further brief. If the Court allows Petitioner to file a brief after the February 4, 20 II deadline, the 
State requests additional time beyond the State's deadline of February It, 2011 to tile any reply 
brief. 
DATED this _B~day of February, 2011. 
MOTION FOR RULING -1 
H 
DALLIN 1. CRESWELL 
Deputy Prose ting Attorney 
, 
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1 CERTIFICATE OF MAILING 
2 I hereby certify that on the ct i1'v day of February, 20 I I, I caused a true and correct 
copy of the within and foregoing MOTION to be mailed to the following: 
3 
Christopher Ray Schultz, #80687 
4 IMSI 
PO Box 51 
5 Boise, Idaho 83707 
6 Clayne S. Zollinger, Jr. 
Attorney at Law 
7 P.O. Box 210 
Rupert, ID 83350 
8 
9 
10 
1 1 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
MOTION FOR RULING -2 
Po"t 
DALLIN J. CRESWELL 
~Attomey 
\1to for Dlsm-Summ wpd 
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rt:.t::$-1a':::!-2011 16:06 From:Zollinger Law Office 2004367837 
Clayne S. Zollinger, Jr. (ISB #4172) 
Attorney-at-Law 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RAY SCHULTZ, 
Petitioner, 
VS. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2010-527*0 
ORDeR 
THIS MATTER, having come before the Court on the Motion of the Petitioner 
In good cause appearing; 
IT IS HEREBY ORDERED that the deadline for filing the Brief In this matter Is 
extended; 
IT IS FURTHER ORDERED that the deadline for firing the Petitioner's Brief is 
extended until li6erz ~At/ Ie k~? ~ /~4 ~;r;;~' 
DATED this t ~ day of February, 2011. 
/ 
District Judge 
ORDER - 1 
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CLERK'S CERTIFICATE Of MAILING 
(--.. 
I hereby certify that on this ~ day of February. 2011 I served a true 
and correct copy of the within and foregoing document upon the attomey(s) named 
below In the manner noted: 
Clayne S. Zollinger, Jr. 
P.O. Box 210 
Rupert, 10 83350 
Prosecutor's Office 
POBox 7 
Burley, 1083318 
__ By depositing copies of the same in the United States mall, postage prepaid, 
at the United States post office. 
__ By hand delivering copies of the same to the office of the sttorney(s) at the 
address(es) stated above. ' 
__ By placing copies in the attorney's baskets at the Courthouse in Rupert, 
Idaho. 
JOSEPH LARSEN, CLERK OF COURT ( r~~~ \r) ~ tkr~ By:' ~l: LL ~\ I') I _ . 
Deputy 9fet 
I 
,~ 
OROER ·2 
0007S 
Office 2084367837 
Clayne S. Zollinger, Jr. (ISS #4112) 
Attorney-at-Law 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attomey for Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RAY SCHUL TZ, 
Plaintiff, 
vs. 
STATE OF IDAHO, 
Defendant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV·2010-5270 
ORDER OF CONTINUANCE 
AND NOTICE OF HEARING 
f}e-Jlt4C47 ~>,q 
THIS MATTER, having come before the Court, on the parties' Stipulation to 
Continue, in good cause appearing; 
(T IS HEREBY ORDERED that the hearing previously set for the above entitled 
matter is hereby continued until oooroa.'1 ' the I '6 th day of Q prLL 
2011 at oq : &) o·clock~.m. 
r4 
DATED this 9 day of March, 2011 
Judge 
ORDER TO CONTINUE - 1 F:\wpdocs\crlminal\Cassia. peR. Stip.continue.order. wpd 
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~-0g-2011 10:29 From:Zolltn 
.., 
Off1C~ 2084367837 1010 
CLERK'S CERTIFICATE OF SERVice 
(~ 
I hereby certify that on this --L. day of March. 2011, I served a true 
and correct copy of the within and foregoing document upon the attorney(s) named 
below in the manner noted: 
Clayne S. Zollinger, Jr. 
PO Box 210 
Rupert, 1083350 
County Prosecutor 
PO Box 7 
Burley, 1083318 
_ By depositing copies of the same in the United States mall, postage prepaid, at the 
United States Post Office. 
_ By hand delivering copies of the same to the office of the attorney(s) at the 
address(es) stated above. 
_ By placing copies in the attorney's baskets at the Courthouse in Burley, Idaho. 
JOSEPH LARSEN, Clerk of Court 
ORDER TO CONTINUE .2 F:\wpdocs\cfiminal\CSu,a.PCR.Stlp.contlnue.orderwpd 
000078 
Clayne S. Zollinger, Jr. (ISS #4172) 
Attorney at Law 701 t MAR 15 '1 8: 22 P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1 122 
Fax: (208) 436-7837 
Attorney for: Plaintitf 
;d 
" '1' ~) , \. 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STA TE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RAY SCHULTZ, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) Case No. CV-2010-S27D 
) 
) 
) 
) ORDER ALLOWING COUNSEL 
) VIEW P.S.I. AND 
) PSYCHOSEXUAL EVALUATION 
) 
) 
THIS MA ITER having come before the Court on the Motion of the Petitioner, 
the State having no objection to said motion, and good cause appearing; 
IT IS HEREBY ORDERED that copies of the Pre-Sentence Investigation 
Report and the Psychosexual Evaluation in the underlying criminal matter, Cassia 
County Case No. CR-200S-S291, shall be provided to counsel for the Petitioner for 
his review #¥~ k ~ [..4h ~ .?h. 
'I ;Lt / 
DATED this 'I day of March, 2011. 
Judge Michael Crabtree 
ORDER - 1 
000079 
CLERK'S CERTIFICATE OF MAILING 
I hereby certify that on the P day of March, 2011, I served a true and 
correct copy of the within and foregoing document upon the attorney named below in 
the manner noted. 
ORDER 
C!ayne S. Zollinger, Jr. 
POBox 210 
Rupert, 1083350 
Dallin Creswell 
P.O. Box 7 
Burley, 10 83318 
By depositing copies of the same in the United States mail, postage prepaid, 
in Rupert, Idaho. 
By hand delivering copies of the same to the office of the attorneys(s) at the 
address stated above. 
By depositing copies of the same in said attorney's basket at the Courthouse 
in Rupert. Idaho. 
By telecopying copies of the same to said attorney(s) at the telecopied 
number 208 , and by then mailing copies of the same in the 
United States Mail, postage prepaid, in Rupert, Idaho. 
JOSEPH LARSEN, Clerk of Court 
-2 
000080 
APR-e2-2011 09:03 From:Zo r Law Office 2084367837 8782924 
Clayne S. Zollinger, Jr. (ISB #4172) 
Attorney-at-Law 
818 S. Oneida, Suite I 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for: Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RAY SCHULTZ, 
Petitioner, 
VS. 
STATE OF IDAHO, 
Respondent. 
) Case No. CV-2010- S'..J..1 
) 
) 
) 
) STIPULATION TO EXTEND TIMe 
) 
) 
) 
) 
COMES NOW, Clayne S. Zollinger, Jr., Attorney for the petitioner, and Damn 
Creswell, Attorney for the State ofIdaho, hereby stipulate to the following: 
1. That each party has thirty (30) days to provide what ever further 
documentation that they desire in the matter. After which the case will be submitted to the 
Court for decision. 
v'- f' 
DA TED tbi~2) day of April, 2011. 
~(/, / , 
.. ,"' 
/ ¥"h 
Clayn1Zom"iig~~ 
STIPULATION "-.~" -~ 
~~UI2.011 
Dallin Creswell -) I 
000081 
, , , ' I • ,j<.j.A\1; rosec t r 4 
APR-~2-2011 09:03 From:Zo r Law Office 2094367837 9792924 
CERtIFICATE Of MAILING 
I hereby certify that on this 2l::~ of April. 20111 served 
a true and correct copy of me within and foregoing document upon the attomey(s) named 
below in the manner noted: 
Dallin Creswell 
POBox7 
Burley, ID 83318 
_x_ By depositing copies of the same in the United States mail, postage prepaid, at the post 
office in Rupert, 1D. 
__ By hand delivering copies ofthe same to the office of the attomey(s) at the address(es) 
stated above. 
__ By placing copies in the attorney's baskets at the Courthouse in Rupert, Idaho. 
STlPutA TlON - 2 
000082 
" 
Clayne S. Zollinger, .Jr. (ISB #4172) 
Attorney-at-Law 
818 S. Oneida, Suite I 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for: Petitioner 
zall 
C T 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RAY SCHUL TZ, 
Petitioner I 
vs. 
STATE OF IDAHO, 
Respondent. 
) Case No. CV-2010- 5"-" 
) 
) 
) 
) ORDER EXTENDING TIME 
) 
) 
) 
) 
THIS MATTER having come before the Court on the Stipulation of the parties, and 
good cause appearing; 
IT IS HEREBY ORDERED that each party has thirty (30) days to provide what ever 
further documentation that they desire in the matter. Aftl!r which the case will be submitted tt 
the Court for decision, 
T 0 h' Ad ' 'I DA E t IS ~_ ay of Apn , 20 ll. 
JUDGE 
ORDER 
• 1 F\wpdocs\criminaI\CassiaPCR Ord time wpd 
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CLERK'S CERTIFICATE OF MAILING 
I hereby certify that on this n day of April, 2011 I served 
a true and correct copy of the within and foregoing document upon the attorney(s) named 
below in the manner noted: 
Clayne S. Zollinger, Jr. 
POBox 210 
Rupert, ID 83350 
Dallin Creswell 
POBox 7 
Burley, ID 83318 
x_ By depositing copies of the same in the United States mail, postage prepaid, at the post 
office in Rupert, ID. 
~_ By hand delivering copies of the same to the office of the attorney(s) at the addressees) 
stated above. 
__ By placing copies in the attorney's baskets at the Courthouse in Rupert, Idaho. 
ORDER 
- 2 Flwpdocs\criminal\CassiaPCR Ord.time wpd 
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CLERK ~,*V:\ECOUR r 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT :~F 
THE ST ATE OF IDAHO, fN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER RA Y SCHULTZ, Case No. CV -2010-527 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
ORDER GRANTING THE STATE'S MOTION FOR SUMMARY DISPOSITION 
PROCEDURAL BACKGROUND 
The Petitioner Christopher Ray Schultz (hereafter "Mr. Schultz") pled guilty to 
the offenses of robbery and attempted rape with a sentence enhancement for use of a 
deadly weapon in Cassia County case CR-200S-S291. On March 15, 2006, the court 
sentenced Mr. Schultz. On the robbery conviction, Mr. Schultz was sentenced to a 
unified term of imprisonment of life, with a determinate period of 180 months. On the 
attempted rape conviction with the sentence enhancement, Mr. Schultz was sentenced to 
a unified term of imprisonment of 360 months, with a detenninate period of 180 months. 
The court committed Mr. Schultz to the custody of the Idaho Department of Correction to 
serve his sentence. 
ORDER GRANTING HIE S [ATE'S MOTION FOR SUMMARY DISPOSITION 
CV ·20 10-527 
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Mr. Schultz filed an appeal, arguing that the State breached the plea agreement 
and that the district court imposed excessive sentences. On May 13, 2008, the Idaho 
Court of Appeals, in an unpublished opinion, concluded that the record was insufficient 
for appellate review of whether the State breached the plea agreement and aftlrmed the 
sentence imposed by the court. 
On June 16, 2008, Mr. Schultz filed a motion to withdraw his guilty plea. The 
court denied his motion and Mr. Schultz appealed. The Idaho Court of Appeals aftlrmed 
the court's denial of Mr. Schultz's motion. See State v. Schultz. 150 Idaho 97, 244 P.3d 
241 (Ct. App. 2010). 
Mr. Schultz f1led his Petition for Post-Conviction Relief on May 10, 2010. The 
State filed its Motion for Summary Disposition on November 9, 2010. The parties were 
given additional time to provide further briefing regarding the State's Motion. On April 
28, 2011, the court entered an Order, pursuant to the stipulation of the parties, allowing 
each party thirty additional days to provide further documentation, after which the case 
would be submitted to the court for a decision on the State's Motion. Neither party 
submitted additional documentation. On May 31, 2011, the court took the matter under 
advisement. 
DISCUSSION 
An application tor post-conviction relief initiates a proceeding \vhich is civil in 
nature. State v. Bearshield, 104 Idaho 676, 678. 662 P.2d 548, 550 (1983). An 
application for post-conviction relief differs from a complaint in an ordinary civil action, 
hmvever, and must contain much more than a "short and plain statement of the claim" 
that would suffice as a complaint under LR.C.P. 8(a)(1), Martinez v. Stale, 126 Idaho 
ORDER GRAN liNG rilE STA IE'S MOTtON FOR SUMMARY DISPOSITION 
cv -2010-527 
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813.816,892 P.2d 488, 491 (Ct. App. 1995). "Rather, an application for post-conviction 
relief must be verified with respect to facts within the personal knowledge of the 
applicant, and at11davits. records or other evidence supporting its allegations must be 
attached, or the application must state why such supporting evidence is not included with 
the application." Baxter v. State, 149 Idaho 859, 861-62, 243 P.3d 675,677-78 (Ct. App. 
2010); see I.e. § 19-4903. 
The summary dismissal of a post-conviction action is permissible when the 
petitioner fails to raise a genuine issue of material tact that, if resolved in his or her favor, 
would entitle the petitioner to the requested relief. I.e. § 19-4906; lvfurphy v. State, 143 
Idaho 139, 145, 139 P.3d 741, 747 (Ct. App. 2006). "If the applicant ... fails to present 
evidence making a prima facie case . . . establishing each element of the claim, then 
summary dismissal is appropriate. The applicant's factual showing must be based upon 
evidence that would be admissible at [an evidentiary] hearing." Roman v. State, 125 
Idaho 644, 647,873 P.2d 898, 901 (et. App. 1994). An application for post-conviction 
relief "must present or be accompanied by admissible evidence supporting its allegations, 
or the application will be subject to dismissal." Bcuter v. State, 149 Idaho 859, 861-62, 
243 P.3d 675, 677-78 (et. App. 2010). Bare or conclusory allegations, unsubstantiated by 
any fact, are inadequate to entitle a petitioner to an evidentiary hearing. King v. State. 
114 Idaho 442, 757 P.2d 705 (Ct. App. 1988). 
Mr. Schultz raises several claims in his Petition that are examined separately 
below. consistent with the standards applicable on a motion for summary disposition. 
ORDER GRANTING nIE STA fE'S MOTION FOR SUMMARY DISPOSITION 
CV-20\O-S27 
00087 
Page 3 
A. Ineffective Assistance of Counsel 
First, Mr. Schultz contends that he received ineffective assistance of counsel in 
his criminal case. He alleges that: (1) his attorney failed to advise him of his right against 
self-incrimination; (2) his attorney failed to advise him of his right to due process; (3) his 
attorney failed to make himself available "during all phases of sentencing and trial"; (4) 
his attorney, through undue influence, forced him to accept the plea agreement against his 
will and without having the opportunity to speak with his family; (5) his juvenile court 
attorney failed to inform his district court attorney about the plea agreement; (6) his 
juvenile court attorney failed to put the plea agreement into writing; (7) his juvenile court 
attorney failed to "hold the prosecutor to the benefit of the bargain"; and (8) his district 
court attorney failed to "hold the prosecutor to the benefit of the bargain." 
To prevail on an ineffective assistance of counsel claim, a petitioner must 
establish: 1) that the attorney's conduct fell below an objective standard of 
reasonableness; and 2) that there is a reasonable probability, that, but for counsel's errors, 
the result of the proceedings would have been different. LaBelle v. State, 130 Idaho 115, 
118, 937 P.2d 427 (et. App. 1997); Strickland v. Washington, 466 U.S. 668, 687-88 
(1984). The second prong is a showing of prejudice to the petitioner resulting trom his 
counsel's deficient performance. 
"Because of the distorting effects of hindsight in reconstructing the circumstances 
of counsel's challenged conduct, there is a strong presumption that counsel's 
performance was within the wide range of reasonable professional assistance" and that 
counsel "rendered adequate assistance and made all significant decisions in the exercise 
of reasonable professional judgment." Davis v. State, 116 Idaho 401. 406, 775 P.2d 1243 
ORDER GRA~ liNG THE STATE'S MOTION FOR SUMMARY DISPOSITION 
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(Ct. App. 1989); Strickland v. Washington, 466 U.S. 668, 690, 104 S.Ct. 2052 (1984). 
Where a defendant is represented by counsel and enters a guilty plea upon the advice of 
counsel. "the voluntariness of the plea depends on I,'ihether counsel's advice was within 
the range of competence demanded of attorneys in criminal cases." Hayes v. State. 143 
Idaho 88, 92, 137 P.3d 475, 479 (el. App. 2006) (quoting Gr(fJith v. State, 121 Idaho 
371, 373, 825 P.2d 94, 96 (Ct.App.l992)). "The constitutional requirement for effective 
assistance of counsel is not the key to the prison for a defendant who can dredge up a 
long series of examples of how the case might have been tried better." Ivey v. State, 123 
Idaho 77, 80, 844 P .2d 706 (1992). 
Although Mr. Schultz submitted an affidavit in support of his Petition, it contains 
only bare and conclusory statements that do not sufficiently support both prongs of the 
required showing for ineffective assistance of counsel. Mr. Schultz did not provide 
sufficient evidence showing that the performance of his attorney fell below an objective 
standard of reasonableness or that result of the proceedings would have been different if 
his counsel had performed effectively. 
Since Mr. Schultz's claims are bare, conclusory, and incomplete as to the 
elements of a claim for ineffective assistance of counsel, Mr. Schultz has failed to meet 
his burden of presenting sufficient evidence to raise a genuine issue of material fact 
showing that he is entitled to post-conviction relief in this regard. An evidentiary hearing 
is not warranted and the State is entitled to judgment as a matter of law on this issue. 
B. Violations of Fifth, Sixth, and Fourteenth Amendment Rights 
Mr. Schultz contends that his Fifth, Sixth. and Fourteenth Amendment rights \vere 
violated. However, he did not provide the court with any discernible details regarding 
ORDER CiRANTING rilE STATE'S MOTION fOR SUMMARY DISPOSITION 
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how his rights were allegedly violated, nor did he provide admissible evidence to 
substantiate this claim. 
Mr. Schultz has failed to meet his burden of presenting sufficient evidence to raise 
a genuine issue of material fact showing that his Fifth, Sixth, and Fourteenth Amendment 
Rights were violated. An evidentiary hearing is not warranted and the State is entitled to 
judgment as a matter of law on this issue. 
C. Prosecutorial Misconduct 
Finally, Mr. Schultz contends that the prosecutor engaged in misconduct. Neither 
Mr. Schultz's Petition nor his affidavit in support of the Petition contain any clear 
statement of the misconduct the prosecutor is alleged to have committed. This claim is 
bare, conclusory, and without sufficient supporting evidence to create a genuine issue of 
material fact regarding alleged prosecutorial misconduct. An evidentiary hearing is not 
warranted and the State is entitled to judgment as a matter of law on this issue. 
CONCLUSION AND ORDER 
For the reasons set forth above, the State's Motion for Summary Disposition is 
granted. Mr. Schultz's Petition for Post-Conviction Relief is dismissed in its entirety. 
r1 
It is so ORDERED this I'S day of July, 2011. 
A 
District Judge 
ORDER GRANTING TilE STAlE'S MOTION FOR SUMMARY DISPOSITION 
CV-2010-527 
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RIGHT TO APPEALILEA VE TO APPEAL IN FORMA PAUPERIS 
The Right: The court hereby advises the Petitioner of the right to appeal this Order 
within forty two (42) days of the date it is file stamped by the clerk of the court. LA.R. 
14(a). 
In Forma Pauperis: The court further advises the Petitioner of the right of a person 
who is unable to pay the costs of an appeal to apply for leave to appeal in forma pauperis, 
meaning the right as an indigent to proceed without liability tor court costs and fees and 
the right to be represented by a court appointed attorney at no cost to the Petitioner. 
ORDER GRANTING THE STATE'S MOTION FOR SUMMARY DISPOSITION 
CV-2010-527 
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CERTIFICATE OF SERVICE 
The undersigned hereby certifies that this 14th day of July, 2011, I caused 
a true and correct copy of the foregoing document to be served upon the 
following persons in the following manner: 
1. Dallin J. Creswell 
Deputy Prosecuting Attorney 
P.O. Box 7 
Burley, 10 83318 
2. Clayne Zollinger 
Attorney at Law 
P.O. Box 210 
Rupert, 10 83350 
Notice of Hearing - I 
Courthouse Box 
Courthouse Box 
( ·0 /~ II '-->~\l \.r\Lt~ jJ) ) 
Tara Gun~rson 
Deputy CI rk 
000092 
Clayne S. Zollinger, Jr. (ISB #4172) 
Attorney-at-Law 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for: Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER R. SCHULTZ, 
Plaintiff, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2010-527 
NOTICE OF APPEAL 
TO: THE ABOVE NAMED RESPONDENT(S), AND THE CLERK OF THE ABOVE· 
ENTITLED COURT: 
NOTICE IS HEREBY GIVEN THAT: 
1. The above named Petitioner, Christopher R. Schultz, appeals against the 
above named Respondent to the Cassia County District Court from the Order Granting 
the State's Motion for Summary Disposition entered in the above entitled action on the 
13th day of July, 2011, The Honorable Judge Michael R. Crabtree presiding. 
2. That the party has a right to appeal to the Idaho Supreme Court. 
3. That the issues on appeal will include the Order Granting Summary 
Disposition, and other issues to be determined at a later date. 
4. A preliminary statement of the issues on appeal which the appellant then 
intends to assert in the appeal; provided, any such list of issues on appeal shall not 
Notice of Appeal - 1 F:\wpdocs\criminaI\Cassia.PCR.Noticeappealwpd 
00093 
prevent the appellant from asserting other issues on appeal. 
5. Has an order been entered sealing all or any portion of the record? If so , 
what portion? No 
6. (a) Is a reporter's transcript requested? No 
(b) The appellant requests the preparation of the following portions of the 
reporter's transcript: 
7. The appellant requests the following documents to be included in the clerk's 
record in addition to those automatically included under Rule 28, I.A.R. 
8. That service has been made upon all parties required to be served 
pursuant to Rule 20. ) 
'1f'-" r\ \/ 
DATED this.¢:.-day of Hv)L'J I ,2011. 
Clayne S. Zolli 
Attorney for P 
Notice of Appeal _ 2 F. \wpdocs\criminal\Cassia. PCR Notice. appeal. wpd 
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CERTIFICATE OF MAILING 
I hereby certify that on this Jy.f day of ;1.., L':r )~ ! 2011, I served 
a true and correct copy of the within and foregoing document1upon the attorney(s) or 
person(s) named below in the manner noted: 
County Prosecutor 
P a Box 7 
Burley, ID 83318 
Lawrence G. Wasden 
Idaho Attorney General 
PO Box 83720 
Boise, ID 83720-0010 
Denise Schloeder 
1459 Overland Ave 
Burley, ID 83318 
_x_ By depositing copies of the same in the United States mail, postage prepaid, at 
the post office in Rupert, Idaho. 
__ By hand delivering copies of the same to the office of the attorney(s) at the 
address stated above. 
__ By telecopying copies of the same to said attorney(s) at the telecopied 
number(s) , and by then mailing copies of the same in the United States 
Mail, postage prepaid, at the post office in Rupert, Idaho. 
Clayne S. ZollInger, Jr. 
Notice of Appeal - 3 F\wpdocs\criminaI\Cassia.PCRNotice.appealwpd 
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Clayne S. Zollinger, Jr. (ISB #4172) 
Attorney-at-Law 
P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for: Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER R. SCHULTZ, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) 
) 
) 
) 
) 
) 
) 
) 
Case No. CV-2010-527 
MOTION FOR APPOINTMENT OF 
STATE APPELLATE PUBLIC 
DEFENDER 
COMES NOW Clayne S. Zollinger, Jr., attorney for the Petitioner, 
Christopher Schultz, and moves the Court for an Order appointing the Idaho 
State Appellate Public Defender's Office to represent the Petitioner, Christopher 
R. Schultz, in all matter relating to Petitioner's appeal to the Idaho Supreme 
Court, a Notice of Appeal having been filed with the Clerk of the above Court on 
the __ day of August, 2011., \/ 
DATED this ~ day of n v 1\P ,2011. 
Clayne S. loll er, Jr. 
Attorney for the Defendant 
Motion for Appointment of Appellate Public Defender F. \wpdocs IcriminallCassia PCR. Mot. appt. appellant pd. wpd 
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CERTIFICATE O~ MAILING 
I hereby certify that on this ~ day of ~, 2011, I 
served a true and correct copy of the within and fOregOi~~ ~d~~~~~t upon the 
attorney(s) or person(s) named below in the manner noted: 
Molly J. Huskey 
State Appellate Public Defender 
PO Box 83720 
Boise, 10 83720-0005 
Lawrence G. Wasden 
Idaho Attorney General 
PO Box 83720 
Boise, 1083720-0010 
Cassia County Prosecutor 
PO Box 7 
Burley, 10 83318 
_X_ By depositing copies of the same in the United States mail, postage prepaid, at 
the post office in Rupert, Idaho. 
__ By hand delivering copies of the same to the office of the attorney(s) at the 
address stated above. 
__ By telecopying copies of the same to said attorney(s) at the telecopied 
number(s) , and by then mailing copies of the same in the United 
States Mail, postage prepaid, at the post office in Rupert, Idaho. 
v 
Clayne S. Zollinger, Jr. 
Motion for AppOintment of Appellate Public Defender FlwpdocslcriminallCassiaPCRMot.apptappellant pd wpd 
Clayne S. Zollinger, Jr. (ISB #4172) 
Attorney-at-Law 2011 :~!I~ -3 P.O. Box 210 
Rupert, ID 83350 
Office: (208) 436-1122 
Fax: (208) 436-7837 
Attorney for: Petitioner 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
CHRISTOPHER R. SCHULTZ, 
Petitioner, 
vs. 
STATE OF IDAHO, 
Respondent. 
) Case No. CV-2010-527 
) 
) 
) NOTICE AND ORDER APPOINTING 
) STA TE APPELLATE PUBLIC 
) DEFENDER IN DIRECT APPEAL 
) 
) 
) 
TO: THE OFFICE OF THE IDAHO STATE APPELLATE PUBLIC DEFENDER 
The Petitioner has requested the aid of counsel in pursuing a direct appeal from 
the Order Granting the State's Motion for Summary Disposition in this District Court. 
The Court being satisfied that said Petitioner is a needy person entitled to the 
services of the State Appellate Public Defender pursuant to Idaho Code § 19-852 and 
§ 19-854 and the services of the State Appellate Public Defender are available pursuant 
to Idaho Code § 19-863A; 
IT IS HEREBY ORDERED, in accordance with Idaho Code §19-870, that the 
State Appellate Public Defender is appointed to represent the Petitioner in all matters 
as indicated herein, or until relieved by this Court's order. 
IT IS FURTHER ORDERED that Clayne S. Zollinger, Jr. remain as appointed 
~o neE AND ORDER 
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counsel for the purpose of filing any motion(s) in the District Court which, if granted, 
could affect judgment, order or sentence in the action. Clayne S. Zollinger, Jr. shall 
remain as appointed counsel until all motions have been decided and the time for 
appeal of those motions has run. 
IT IS FURTHER ORDERED that pursuant to Idaho Code §18-963, that the 
County shall bear the cost of and produce to the State Appellate Public Defender a 
copy of the following within a reasonable time: 
1. The entire Clerk's Record to include all preliminary, pretrial, trial, 
sentencing and post-trial motions, minutes, documents, briefs, pleadings 
or related items which are regularly kept in the Clerk's file; 
2. All transcripts for all preliminary, pretrial, trial, evidentiary hearing and 
post-trial proceedings, conferences, voir dire, motion arguments, or 
related proceedings which are recorded by the Court and which have 
been previously prepared. All other transcripts to be provided in 
accordance with time lines set forth by the Idaho Supreme Court after the 
Notice of Appeal has been filed; 
3. The pre-sentence investigation report; 
4. All exhibits which can be copied onto an 81/2 by 11 inch paper size; 
5. A list of all exhibits which cannot be copied onto an 81/2 inch paper size, 
and 
6. A docket sheet for both Magistrate and District Court documents or 
proceedings. 
If the State Appellate Public Defender'S Office discovers during appellate 
preparation that an item, within control of the Clerk or Reporter is missing, omitted or 
not requested and it is necessary to the appeal, the items shall be produced and the 
cost shall be paid by the County. 
The State Appellate Public Defender'S Office is provided the following 
information by the Court: 
1. The Defendant is in custody of the Idaho Maximum Security Institution; 
NorrCE AND ORDER 
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2. The Defendant's current address is: 
Christopher R. Schultz #80687 
LM.S.!' B-Block 
POBox 51 
Boise, 10 83707 
.J 
DATED this _5'_ day of August, 2011. 
c~
District Judge 
NO flCE AND ORDER 
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CERTIFICATE OF MAILING 
~} 
I hereby certify that on this r-; day of August, 2011, I served a true and 
? 
correct copy of the within and foregoing document upon the attorney(s) or person(s) 
named below in the manner noted: 
\ ' i 
Clayne S. Zollinger, JrY}~ \\ 
Attorney for Plaintiff 
PO Box 210 
Rupert, 10 83350 
Molly J. Huskey 
State Appellate P.O. 
PO Box 83720 
Boise, 1083720-0005 
Oallin Creswell Christopher Schultz #80687 
Cassia Prosecuting Attorney I.M.S.I. B-Block 
PO Box 7 P.O. Box 51 
Burley, 1083318 . \~.oise, 1083707 
'vJ) ~\v~ 
Clerk of the Supreme Court Lawrence G. Wasden 
PO Box 83720 Idaho Attorney General 
Boise, 1083720-0101 PO Box 83720 
Boise, 10 83720-0010 
__ By depositing copies of the same in the United States mail, postage prepaid, at 
the post office in Rupert, Idaho. 
By hand delivering copies of the same to the office of the attorney(s) at the 
address stated above. 
__ By telecopying copies of the same to said attorney(s) at the telecopied 
number(s) , and by then mailing copies of the same in the United States 
Mail, postage prepaid, at the post office in Rupert, Idaho. 
JOSEPH LARSEN Clerk of Court 
~() liCE AND ORDER 
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IN THE SUPREME COURT 
OF THE STATE OF IDAHO 
/' 
STATE OF IDAHO, 
Plaintiff IRespondent 
Vs. 
CHRISTOPHER R. SHULTZ, 
Defendant I Appellant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
SUPREME COURT CASE NO. 39065-2011 
DISTRICT COURT NO. CV 2010-527*D 
CERTIFICATE OF EXHIBITS 
I, Joe Larsen, Clerk of the District Court of the Fifth Judicial District of the State ofIdaho, 
in and for the County of Cassia, do hereby certify that no exhibits exist for the above referenced 
case number. )" 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of Said Court 
on ____ .--'---'--___ Day of_--'----'----'--'-,1........:) 2011. 
Joseph Larsen, 
CLERK OF THE DISTRICT COURT 
Tammi Pollard, Deputy Clerk 
CERTIFICATE OF EXHIBITS 1 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE ) , 
STATE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
ST ATE OF IDAHO, 
Plaintiff I Respondent, 
vs. 
CHRISTOPHER R. SHULTZ, 
Defendant I Appellant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Case No. 39065-2011 
District Court Case No. cv 2010-527*D 
CLERK'S CERTIFICATE 
---------------------------) 
I, Joseph W. Larsen, Clerk of the District Court, of the Fifth Judicial District of the State of 
Idaho, in and fol" the County of Cassia, do hereby certify that the foregoing documents in the above-
entitled cause were compiled under my direction and are true and correct copies of the pleadings, 
documents and papers designated to be included under Rule 28, Notice of Appeal and the entire 
reporter's transcript of the Sentencing Hearing. 
I do further certify that all exhibits offered or admitted in the above-entitled cause and 
confidential exhibits will be lodged with the Clerk of the Supreme Court. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the Seal of said Court on 
_---"'''----''---'''''-"''-'-'-_____________ , 2011. 
Joseph W. Larsen 
CLERK OF THE DISTRICT COURT 
By: __ ~~~~~~~ 
Tammi Pollard, Deputy Clerk 
CLERK'S CERTIFICATE 1 
IN THE DISTRICT COURT OF THE FIFTH JUDICIAL DISTRICT OF THE 
ST i}TE OF IDAHO, IN AND FOR THE COUNTY OF CASSIA 
STATE OF IDAHO, 
Plaintiff I Respondent, 
vs. 
CHRISTOPHER R. SHULTZ, 
Defendant I Appellant, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
Supreme Court Case No. 39065-2011 
District Court Case No. CV 2010-527*D 
CLERK'S CERTIFICATE OF SERVICE 
----------------------------) 
I, Tammi Pollard, Deputy Clerk of the District Court of the Fifth Judicial District of the 
State of Idaho, ill 'and for the County of Cassia, do hereby certify that I have personally served or 
mailed, by X United States mail, _ hand delivery, one copy of the Clerk's Record and Court 
Reporter's Transcript to the following Attorney's in this cause as follows: 
Lawrence Wasden 
Attention: Appellate Unit 
700 West Jefferson Street 
Boise Idaho 83720-0010 
Molly Huskey 
State Appellate Public Defender 
3647 Lake Harbor Lane 
Boise Idaho 83703 
IN WITNESS WHEREOF, I have hereunto set my hand the affixed seal of the said Court 
this -'--'--- day 
Joseph W. Larsen 
CLERK OF THE DISTRICT COURT 
By: 
----"'---
Tammi Pollard, Deputy Clerk 
CERTIFICATE OF SERVICE - 1 
